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I N ADDI TI ON

Notice of Apphication to modify existing Innovative Approval of 8 Wastewater System for On-site Subsurface Use

Pursuant to NCGS 130A-343(g), the North Carolina Department of Health and Human Services (DHHS) shall publish a
Notice in the NC Register that a manufacturer has submitted a request for approval of a wastewater system, component, or
device for on-site subsurface use  The following applications have been submatted to DHHS:

Application by.  Damon Hunley
Advanced Dramnage Systems Inc
4640 Trueman Blvd
Hilliard, OH 43026

For: Owner Change of [Innovative Approval for existing Innovative Approval TWWS-2002-02-R3

DHHS Contact:  Nancy Deal
1-919-707-5875
Fax' 919-845-3973
Nancy Deal@dhhs ne gov

These applications may be reviewed by contacting the applicant or Nancy Deal, Branch Head at 5605 Six Forks Rd , Raleigh,
NC, On-Site Water Protection Branch, Environmental Health Section, Division of Public Health. Draft proposed mnovative
approvals and proposed final action on the application by DHHS can be viewed on the On-Site Water Protection Branch web

site: http /e ncpublichealth com/oswy/,

Written public comments may be submitted to DHHS within 30 days of the date of the Notice publication in the North
Carolina Register. All written comments should be submitted to Ms. Nancy Deal, Branch Head, On-site Water Protection
Branch, 1642 Mail Service Center, Raleigh, NC 27699-1642, or Nancy Deal@dhhs.ne gov, or fax 919-845-3673 Written
comments received by DHHS i accordance with this Notice will be taken into consideration before a final agency decision
1s made on the innovative subsurface wastewater system application.
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I N ADDI TI ON

PUBLIC NOTICE
DEPARTMENT OF ENVIRONMENTAL QUALITY
DIVISION OF WATER RESOURCES

The Division of Water Resources has received a request by Hercules, Inc. to establish
interim maximum allowable concentrations in groundwater for Acetic Acid and p-Toluic
Acid. These interim concentrations will aid in the evaluation of site conditions and in
setting health protective groundwater remediation levels at regulated sites. In accordance
with 15A NCAC 021. .0202 (c), the data supporting the request has been reviewed by the
DWR Planning Section and the DWR Water Quality Regional Operations Section, as
have staff recommendations from the Division of Waste Management and the
Department of Health and Human Services, Division of Public Health's Occupational &
Environmental Epidemiology Branch, Therefore, the following interim maximum
allowable concentration is hereby established for Class GA and GSA groundwaters
effective April 4, 2018.

Substance CAS Number | Concentration
Acetic Acid 64-19-7 S000 ug/L
p-Toluic Acid 99-94-5 35 ug/L

Action to adopt a permanent standard for this substance will be initiated during the next
Groundwater Standards Triennial Review. For more information or questions, please
contact Connie Brower at Connie.brower@ncdenr.gov or 919-807-6416 or Bridget
Flaherty at Bridget.flaherty@ncdenr.gov or 919-707-9022.

AL e

Linda‘Culpepper
Interim Director, Division of Water Resources
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PROPOSHUIL ES

Note from the Codifier:The notices published in this Section of the NC Register include the text of proposed rules. The
must accept comments on the proposed rule(s) for at least 60 days from the publication date, or until the public heefatag,
date if specifiedn the notice by the agency. If the agency adopts a rule that differs substantially from a prior published
the agency must publish the text of the proposed different rule and accept comment on the proposed different rule.for €
Statuteoegpceef-26G. 3. 1508B

TITLE 15A i DEPARTME NT OF ENVIRONMENTAL Location: Ground Floor Hearing Room, Archdale Building, 512
QUALITY N. Salisbury Street, Raleigh, NC 27604

Notice is hereby given in accordance with G.S. 150B2 and Date: June 7, 2018

G.S. 150R21.3A(c)(2)g. that the Environmental ManagementTime: 6:00 p.m.

Commission intends to adopt the rules cited as 15A NCAC 02Bcation: PiedmontTriad Regional Council, 1398 Carrollton
.0408, .0511, .06XM612, 0620.0624; 02H .0143, .1306, Crossing Drive, Kernersville, NC 27284

readopt with substantive changes the rules cited as 15A NCAC

02B .0233, .0241, .0243, .024851, .0259, .0261, .0408404, Reason for

.0406, .0503, .0509506, .0508, .0602, .0608608; 02H .0104 proposed by the Environment al
.0103, .01050109, .01110112, .014-.0118, .01240125, t he requi r eme R2tls. BRAeFr i ®.d3.c RRWE
.0127, .01380139, .0142, .04610407, .05040504, .0506 Expirati on oo Existing Rul es.
.0507, .0904.0903, .0908, .0916917, .0920, .1206, .13a41305

Praposegpas&ktaigen:of 1

and readopt without substantive changes the rules cited as 15Ah e cont ent of 1506 NLCA@e0EBpr
NCAC 02B .0402, .0407, .0500502, .0504, .0®&1, .0603.0604; codi fied in 15A .NZAECL2 02B 0203BD:
02H .0113, .01200121, .01400141, .09040907, .09090910, See attached tablle5A oNCAQG oG%B r
.0912.0915, .09180919, .0921.0922 and .12011205. . 0202 NO02182wel | bed ap e bT hidsaht e

Commi on specifically reques
Pursuant to G.S. 150B1.2(c)(1), theext of therule(s)proposed . 0 6 2 , 02B .06REXB)IYH) ragal

for readopton without substantive changes are naueedtobe e f f i

2

c fofot t ve getdat ed setbha
published. The text of the rules are available on the OAH website:g r i ¢

c

5

i
)
y
tur al activ
u
N

ities. o@o mm
http://reports.oah.state.nc.us/ncac.asp t he |l ative environment al i
to 1 CACO®B2B .. 0620
Link to agency website pursuant to G.S. 15089.1(c):
https://deq.nc.gov/news/events/pulrimticeshearings The content of 15A NCAC 02B .060612, .0614, .0714715,
.0720.0724, and .07340735 were previously codified in 15A
Proposed Effective Date:January 1, 2019 NCAC 02B .0233, .0241, .0243248.0251, .0259 and .0261.
Thecontent of 15A NCAC 02B .06@% was previouslgodified
Public Hearing: in 15A NCAC 02B .06@&). See attached table for cross
Date: May 23, 2018 references.
Time: 6:00 p.m.
CURRENT CI TATI ON NEW CI TATI ON Descrip
Rul e Ci Rule Title RUIE.’ Rule Title
Ct ati

NEUSE RI VER NEUSE RI VER

15A NC|PROTECTI ON 15A NQPROTECTI ON Transfer
02B 0 MAI NTENANCE OF 02B . (MAI NTENANCE OF
RI PARI AN BUFFER RI PARI AN BUFFERS
NEUSE RI VER B
15A NC|PROTECTI ON 15A NCI\RA]AE,QISIIRIIS ACTIVI; Definit
02B . 0JMAI NTENANCE OF 028B DEEI NI T1 ONS
RI PARI AN BUFFER
15A NCNEUSE RI VER MANAGI NG ACTI VI T Buffer
02B .OIPROTECTION 15A NcRIPARIAN Bl Aut hori z g
& (9)MA|NTENANCE OF 028 AUTHORI ZATI ON CE Vari anc
RI PARI AN ERLS
15A NCSE%?ECTIS:\IVER 15A NcMANGING ACTI VI TI
02B 'OMAINTENANCE OF 02B RI PARI AN BUFFER| Buf fFeorr e s
(11) "|HARVESTI NG REQUI

RI PARI AN BUFFER
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PROPOSHUIL ES

CURRENT CI TATI ON NEW CI TATI ON Descrip
Rul e Ci Rule Title Rule Rule Title
Ct ati
NEUSE RI VER NEUSE RI VER
DELEGATI ON OF A DELEGATI ON OF A
%Z% N%FOR THE PROTEC %%% NCFOR THE PROTECT Transfer
) MAIT NTENANCE OF "I MAI NTENANCE OF
RI PARI AN BUFFER RI PARI AN BUFFERS
CATAWBA RI VER CATAWBA RI VER
15A NC/PROTECTI! ON 15A NQPROTECTI ON Transfer
02B . OMAI NTENANCE OF 02B . (MAI NTENANCE OF
RI PARI AN BUFFER RI PARI AN BUFFERS
CATAWBA RI VER
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15A NCEG'II\'IER):_E'\NA'IA'\N MA N A 15A NJQRANDLEMAN STH Transfer
02B . 0gTRATEGY 02B PURPOSE AND SCOP
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%g% N%WMSTEMMTER DIS%%% NCWMSTEMMTER DI S Transfer
) REQUI REMENTS "|REQUI REMENTS
RANDLEMAN RANDLEMAN
15A NC/PROTECTI ON 15A NQPROTECTI ON Transfer
02B . OMAI NTENANCE OF 02B . MAI NTENANCE OF
RI PARI AN BUFFER RI PARI AN BUFFERS
RANDLEMAN
15A NC/PROTECTI ON 15A Ncgfgﬁs:xﬁ ACTIVI; Definit
02B . 0JMAI NTENANCE OF 02B DEEI NI T1 ONS
RI PARI AN BUFFER
15A NCRANDLEMAN MANAGI NG ACTI VI T Buffer
PROTECTI ON 15A NZ( .
02B .0 RI PARI AN Bl Aut hori z 4
(11) &MAlNTENANCE OF 0z2B . AUTHORI ZATI ON CE Vari anc
Rl PARI AN BUFFER
15A NC?Q?)?EE"\I{"IA?)N 15A NcMANAGING ACTI VI T
02B .0 RI PARN BUFFERS: Buf fFeorr e s
(16) MAI NTENANCE OF | 028B HARVESTI NG REOQUI
Rl PARI AN BUFFER
RANDLEMAN LAKE
15A NC|SUPPLY WATE| 15A NCRANDLEMAN LAKE
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02B . 0JMAI NTENANCE OF 02B . DEFI NI T1 ONS
Rl PARI AN BUFFER
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CURRENT CI TATI ON NEW CI TATI ON Descrip
Rul e Ci Rule Titlel Rule Rule Title
Ctati
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|PROTECTI ON 15NCAC( .
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15A NCAC 02B .0200 15A NCAC 02B .0600
Ol d reference New reference
. 102B .0104 (Gby dxlall gbd02B .0623 (1),; .0623 (3)
c |[EMC approval
o [02B .0104 (e) Required |02B .0623 (3)
g
o |02B .0104 @fs) rleccdhawlinsdgdd& 02B . 0623 (8) Clsarmayy rtehgaui
— |stormwater controls; cifSCMs to conduct i nspection
o government authority to i mp
E 028 . 0104 (9g) wetl tdett02B .0624 (7) Allow more ty
: stormwater controls,85%all owance to meet basic tre
o designed in accordance with
c |02B .0104 (m) DOT 02B .D¥22 (
SZ-|02B .0104 gs)debcakagev[02B .0623 (4)
g o |map, map approval by EN
o—- |02B .0104 (p) Agricultu02B .0622 (4); .0624 (3)(h)
.0
o |02B .0104 (q) Existing|02B .0624 (3) and (5)(b)
m<< [family subdivision
N~ |02B .0104 (r) Variance |02B .0623 (6)
o w
c|02B .0104 (r) Submit ano02B .0623 (7) Re pd a ofédudr nd wk
© reqgdest
~— |02B .0104 (s) Cluster d02B .0624 (9)
® |02B . 010#r a(ctkd enrgs i hifgahm{02B . 0624 (8) (e)
o |devel opment by dwelling
- |02B .0104 (u) AveragingO0O2B .0624 (8)(d)
» |02B . 0104 (v) Silvicultj02B .0622 (3) and .0624(3) (
S (02B .0104 (ws dealell ogpo/02B .0623 (9)
O |source control programsg
02B .0104 (x) EMC appr02B .0623 (10)
assume program
02B .0104 (2z) Where tq02B .0623 (1)
ordinance
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PROPOSHUIL ES

15A NCAC 02B .0200

15A NCAC 02B .0600

Ol d reference New reference
02B 0104 (aa) DelegaiiNO2B .0623 (11)
penalties to Director
02B .0202upaB)ar8ailt 02B .0621 (2)
02B .0202 (16) Cluster028B 0621 (3)
2 02B .0202 (20) Criticg02B .0202 (A9extensmabngo®@sd)C
go 02B .0202 (29) Existing02B 0621 (11)
2“ 02B .0202 (32) Family g028B 0621 (12)
"< |02B .0202 (42) & (43) NO2B. 0621 (15) & (17) Codi
o variation f orvareigencae ed set
N g |02 .0202 (46) Nonconfag02B. 0621 (18)
o
- 02 .0202 (53) Protectg02B .0202 (@5pxtensbbngof P
Addi tional d&Bfail mintcieo s Cltndmes
pl an of doe@ferdolmp memnd Biy s p & mso€
iGeot ext OIPg& rfeaann iadP@stemea mlo
iPri marypy PEOCKeRMtqgui red 9tRlirmu
treadbmBimhof f volansécomada hoy
iSt or mwat er c®¥Wetgreotl at neélavVasugrd dk
conveyance
02B .0214 (3)(b)(i)(A)Oo2B .0624 (4),(5) & (6X am
wat er shed residenti al d e v eu popoppnmeanrt e a oc
what i s meanthhV!|l sber hwatnes
conveyanimaxt mumhext edstp epcri & ¢
rdigs for vegetative conveya
of vegetated conveyances
02B .02114 (3)(b)(i)y(B)JO2B 0624 (4)(5) & (7) Add
watershed as alternative to basic tre
< 028B . 0214 (3)(b)(i)|Del eNed!| onger needed
- devel opment does @otate
N classification
e 02B .@0O2)1@4b) (i )(D) Clust|02B .0624 (9)
— 02B .0214 (3)(b)(i)(E)O02B .0624 (8)(c) Clarify v
Ng i mpl ement
o 028B 0214 (3)&b) @aspim02B .0624 (11)
responsib|l|ty for O&M
02B0214 (3)(b)(i)(G) MRenamed vseegtebi2B d 0624 (12)
028B 0214 (3)(b)(i)(H)02B .0624 (12)(d)
02B .0214 (3)(b)(ii)(-A)Yyo2B .0624 (4),(5) & i B¢ laek
CA residenti al d e v eu poopnmeanrt e at oc
what i's meant by stor mwat e
conveyanimaxt mumhext edstp epcri & ¢
rdigs for vegetative comades
of vegetated conveyances
02B .0214 (3)(b)(ii)(B)Yo2B .0624 (4)(5) & (7) Add
CA as alternative to basic tre
©_102B .0215 (3)(b) (if)o(rADWO2B .0624 (4), (5) & (6X am
"— |watershed residenti al d e v e pooppnmeanrt e at oc
o T what is meant by stor mwate
Ng conveyanﬁmaxtmumh_exte(‘mplecpirfay:
o rdigs for vegetative conveya
of vegetated conveyances
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15A NCAC 02B .0200 15A NCAC 02B .0600
Ol d reference New reference
02B .0215 (3)(b)(i)(BHI|O2B .0624 (4)(5) & (7) Add
water shed as alt eransaitd vter a0t ment
02B . 0215 (3)(b)(i)(qDel éeNed!l onger needed
devel opment does &otate
classification
02B .0215 (3)(b)(i)(D) |02B .0624 (9)
02B .0215 (3)(b)(i)(E) (02B0624 (8)(cC) Clarify wha
i mpl ement
02B 0215 (3) (@3 (map6EMO2B .0624 (11)
responsibil|ty for O&M
02B .0215 (3)(b)(i)(G) |Renamed vseegtebt2B d 0624 (12)
02B .(B2L5) (i )(H) No ne|02B .0624 (12)(d)
02B .0215 (3)(b)(ii)(A)O02B .0624 (4),(5) & (6X am
critical area residenti al d e v eu popoppnmeanrt e a oc
wihat i s meant by stor mwater
conveyanimaxt mumhext edstp epcri & ¢
rdigs for vegetative conveya
of vegetated conveyances
02B .0215 (3)(b)ptiiioyn(-BE)02B 0624 (4)(5) & (7) Add
critical area as alternative to basic tre
02B .0216 (3)(b)(i)(ANMO2B 0624 (4), (5) & s(i6nfgad re
protected area residenti al d e v eu poopnmeanrt e at oc
what i's meant by stor mwat e
conveyanimaxit mumhext edstp epcri & ¢
rdiqgs for vegetative ctonwvwalad
of vegetated conveyances
02B .0216 (3)(b)(i)(B)PMO2B 0624 (4)(5) & (7) Add
protected area as alternative to basic tre
© 028B . 0216 (3)(b)(i)(dDel eNed!| onger needed
‘-' devel opment does &otate
N classification
e 028 0216 (3)(b)(i)(D) |[02B .0624 (9)
mi 02B .0216 (3) (@3 (mp6EMO0O2B .0624 (11)
oL |responsibility for O&M
O; 02B0216 (3)(b)(|)(F) VelRenamed Vieegtebi@2B d. 0624 (12)
02B .0216 (3)(b)(i)(G) |02B .0624 (12)(d)
02B .0216 (3)(b)(i)(H) |[02B .0624 (8)(c) Clarify v
i mpl ement
028B 0216 (3)(b)(ii)(AyYyo2B .0624 (4),(5) & (6X am
crltlcal area residenti al d e v eu popoppnmeanrt e at oc
what i s meant by stor mwat e
conveyanimaxt mumhext edstp epcri & ¢
regigs for vegetative conveya
of vegetated conveyances
02B .0216 (3)(b)(ii)(-BYO0O2B .0624 ( 40)p(t5)o n& t(o7 )meledtd
critical area as alternative to basic tre

Comments may be submitted to: Julie Ventaloro, NCDE®

Comment period ends: July 2, 2018

DEMLR-Stormwater Permitting Program, 1612 Mail Service

Center, Raleigh, NC 27698612; email

publiccomments@uenr.gov (please include rule number in Review: If an objection is not resolved prior to the adoption of the
rule, a person may also submit written objections to the Rules
Review Commission after the adoption of the Rule. If the Rules

email's subject line)

Procedure for Subjecting a Proposed Rule to Legislative
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Review Commission receives writtand signedbjections after on the dayfollowing the day the Commission approves the rule.

the aloption of the Rulén accordance with G.S. 156R1.3(b2) The Commission will receive those objections by mail, delivery

from 10 or more persons clearly requesting review by theervice, hand delivery, or facsimile transmission. If you have any
legislature and the Rules Review Commission approves the rulieirther queons concerning the submission of objections to the

the rule will become effective as provided in G.S. 180B3(b1). Commission, please call a Commission staff attorney at319

The Commisgin will receive written objections until 5:00 p.m. 300Q

The following rulesare automatically subject to legislative review:

Rul e Name Rul e Cit g Session Desdriiom of Change
Neuse Buffgqgl5A NCAC 0| SL 2394 (|Single Family Residence
Neuse Buffgql5A NCAC 0| SL 2013 ((Exempt ag ponds
Neuse Buffgqgl5A NCAC O SL 2209 Exemption for public sa
Cat awba Buff15A NCAC 0| SL 2913 (|Exempt ag ponds
Catawba Buf 15A NCAC 0| SL 2209 (|Exemption for public wg
Catawba Buf 15A NCAC O SL 2209 Exemption for public sa
Randl eman | 15A NCAC 0| SL 29013 ((Exempt ag ponds
Randl eman | 15A NCAC O SL 2D2a9 Exemption for public sag
TakPam Buffe 15A NCAC 0| SL 2394 (|[Single Family Residence
TaRaBuffer 15A NCAC 0| SL 2013 ((Exempt ag ponds
TakPam Buffe 15A NCAC O SL 2209 Exemption for public sa
Goose Buffgl5A NCAC 0| SL 2913 (|Exempt ag ponds
Goose Buffgl5A NCAC O SL 2»2a9 Exemption for public sag
401 Certifi l15A NCAC 0| SL 2pa7(3/Prohibit stormwater corn
SL 2D86& (|Change requi r ewmetnltasn o so,r
|l sol ated Wg 15A NCAC O & and mitigation
SL 2D2ae (

Fiscal impact (check all that apply). 1) PURPOSEThe purpose of this Rule shall lze t
L] State funds affected maintain and protect anrd—preserveexisting
] Environmental permitting of DOT affected riparian buffers in the Neuse RiviBasinBasin,
Analysis submitted to Board of Transportation including the Falls of the Neuse Reservoir
L] Local funds affected watershedto maintain their nutrient removal
L] Substantial economic impac{ $1,000,00Q functions.Terms used in this Rule shall be as
] Approved by OSBM defined in Rule .0610 ohis Subchapter.
] No fiscal note required by G.S. 150R1.4 2 DERINIHONS Forthe—purpose-oi-thisRule,
X No fiscal note required by G.S. 150B1.3A(d)(2) theseterms-shal-be-defined-asfolows:
& ‘Channel—means—a—hatural—water
CHAPTER 02 - ENVIRON MENTA L MANAGEMENT carrying-trough-cut-vertically-inte-tew
areas—ol-theland-surface—by—erosive
SUBCHAPTER 02B - SURFACE WATER AND action—of-concentrated-flowing—water
WETLAND STANDARDS or-a—ditch-or-canal-excavated-for-the
SECTION .0200- CLASSIFICATIONS AND WATE R Forest-Practice-Guidelines-Related to
QUALITY STANDARDS AP PLICABLE TO SURFACE Water Quahty15A-NCAC-011-0102)
WATERS AND WETLANDS OF NORTH CAROLINA ) ‘DBH—means—Diameter—at—Breast
Height-ola-treewhich-is-measured at
15A NCAC 02B-0233.0714 NEUSE RIVER BASIN: 4.5 feet-above-ground-surface-level
NUTRIENT SENSITIVE WATERS MANAGEMENT ) ‘Diteh—or—canal—means—a—mamde
STRATEGY: PROTECTION AND MAINT ENANCE OF channel-other-than-a-medified-natural
EXISTING RIPARIAN BU FFERS stream—econstructed—for—drainage
The following is the management strategy for maintaining and purposes-that-is-typically-dug-through
protecting existing riparian buffers in the Neuse River Basin. interstream—divide—areag\ditch-or
canal—may—have flows that—are
321 NORTH CAROLISNTAERREGI MAY 1, 20
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»

)

inches

3)(2) APPLICABILITY. This Rule applies to all

landowners and other persons including local
governments, state and federal entities
conducting activities within the riparian buffers
as described in Item (3) of this Rule in the

onby-part-of the-gar—typicaly-during Neuse River Bsgin, including the Falls of the
winter—and-spring—when-the—aguatic Neuse Reservoir watershed.
bed-is-below-the-water-tablEhe flow (3) BUFFERS PROTECTED. The following
may—be—heavily —supplemented— by minimum criteria shall be used for identifying
stormwater—runoff-An—intermittent regulated buffers:
stream-often-lacks-the-bielegical-and (a) A surface water shall be subject to this
hydrological———characteristics Rule if the feature is approximately
commonly—associated—with—ah shown on an of the following
conveyance-of-water. references:
‘Meodifiednaturalstream-meansan on [0] The most recent version of
site—channelization-orrelocation—of a the published manuscript of
stream—channel—and—subseguent the soil survey map that
relocation—of —the —intermittent—or shows stream layers prepared
perennial—flow—as—evidenced— by by the Natural Resources
topographic—alterations—in—the Conservation Service of the
immediate—watershedA—modfied United States Department of
Aatural-stream-—must-have-the-typical Agriculture;
biological-hydrelogical—and-physical (i) The most reast version of
characteristics—eommonly—associated the 1:24.000 scale (7.5
with—the—contindous—econveyance of minute) guadrangle
water. topographic _maps prepared
321 NORTH CAROLISNTAERREGI MAY 1, 20
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by the United States
Geologic Survey (USGS); or

(iii) Other maps approved by the
Geographic Information
Coordinating Council and by
the Environmental
Management Commissiors a
more accurate than those
identified in Subltem
(3)(@)(1) and (3)(a)(ii) of this
Rule. Other maps may be
submitted to the Division for
review and recommendation
to the Environmental
Management Commission.
Prior to recommendation to
the Environmental
Management Commission,
the Division shall issue a 30
calendar day public notice
through the Division's
Mailing List in _accordance
with 15A NCAC 02H .0503.
Division staff shall present
recommendations including
comments received during
the public notice periotb the @) 4)
Environmental Management
Commission for a final
decision. Maps approved
under this Sulitem shall not
apply to projects that are
existing and ongoing within
the meaning of this Rule as
set out in Item (6) of this
Rule;

(b) This Rule shall apply toactivities
conducted  within 50-foot wide
riparian buffers directly adjacent to
surface waters in the Neuse River
Basin (intermittent streams, perennial
streams, lakes, pondgservoirsand
estuaries), excluding wetlands;
tem-{(4)(a)(iiD-of this-Rulewetlands

(©) Wetlandsadjacent to surface waters or
within 50 feet of surface waters shall
be considered as part of the riparian
buffer but are regulated pursuant to
15A NCAC 02H-0506..0506;

(d) Stormwater runoff from activities
conducted outside the riparian buffer
shall comply with Item (9) of this

(e) Riparian buffers protected by this Rule
shall be measured pursuant to Item (8)
of this Rule;

(6] A riparian buffer may be exempt from
this Rule as described in Items (H) (
and (7) of this Rule; and

(Q) No new clearing, grading or
development shall take place nor shall
any new building permits be issued in
violation of this Rule.

EXEMPTION—WHEN AN ON-SITE

DETERMINATION— SHOWS —  THAT

SUREACE WATERS ARE NOT PRESENT.

DETERMINATION. When a landowner or

other affected party believes that the maps

listed in Subltem (3)(a) of this Rulehave
inaccurately depicted surfaseaters,waters or
the specific origination point of a stream, or the
specific_origination point of a strea is in
question or _unclearhe or she shaltensult

request the D{%mn—er—the—apprepr-late

Authority to make an onsite determinations.
determination. Ossite determinations shall be
made by Authority staff that are certified
pursuant to G.S. 14314.25A. Registered
Foresters under Chapter 89B of the General
Statutes who are employees of the North
Carolina Forest Service of the Department of
Agriculture and Consmer Services can make
onsite determinations for forest harvesting
operations and practices. Qite
determinations shall expire five years from the
date of the determinatiorAny disputes over
on-site determinations shall be referred to the
Director inwsiting: writing within 60 calendar

Rule; days of written notification from the Authority.
Fhe-riparan-buffers-protected-by-this A—determination—of—theDirector—as—to—the
Rute—shall-be—measured—pursuant o aceuracy—or—application—ot—the—mapBhe
hem-(4)-of-this RuleForthe-purpese Director's determinatiois subject to review as
of-this Rule—a—surface-water-shall be provided inArticles-3-and-4-06.S. 150B
presentif-tefeature-is-approximately
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(5) EXEMPTION

BASED ON __ ONSITE

DETERMINATION. Surface waters that

appear on the mapisted in Subltem (3)(a) of
this Ruleshall not be subject to this Rule if an
on-site determination shows that they fall into

one of the followingsategeriescategores:

{}@a) Ditches and manmade
conveyances other than
modified natural streams
unless constructed for
navigation or boat access.

{x(b) Manmade ponds and lakes
that are located—outside
natural-drainage—waysnot
fed by an intermittent or
perennial streanor do not
have a direct discharge point
to an intermittent or perennial
stream.

{i-(c) Ephemeral
streams.

(d) The absence on the ground of
a__corresponding _perennial
waterbody, intermittent
waterbody, lake, pond or

estuary.

(stormwater)

b)(6) EXEMPTION WHEN EXISTING USES ARE
PRESENT AND ONGOINGThis Rule shall
not apply to portions of the riparian buffer
where a use is existing amsghgoing-acecording
to-the-following:ongoing.

{}@) Ause shall be considered existifigf:

[0)] it It was preent within the

riparian buffer as of July 22,

1997, 1997 and has

continued to exist since that

time;

It was a deemed allowable

activity as listed in Item (10)

of this Rule; or

(i) It was conducted and
maintained pursuant to an
Authorization Certifcate or
Variance issued by the

Authority.

Existing and ongoing uses shall
include, but not be limited to,

agriculture,  buildings, industrial
facilities, commercial areas,
transportation facilities, maintained
lawns, lawns (i.e. can be mowed
without a chainsaw or bushoqg),

maintained (i.e vegetation

management has occurred within the
last ten years)utility lines line

corridorsand onsite sanitary sewage
systems. systems, any of which
involve either specific _ periodic
management of  vegetation _ or

@

displacement of vegetation by
structures or regular activity.

Only the portion of the riparian buffer
that contains the footprint of the
existing and ongoinguse is exempt
from this Rule.

Change of ownership through
purchase or inheritance is not aanje
of use.

Activities necessary to maintain
existing and ongoingses are allowed
provided thaheo-additional-vegetation
is-removed-from-Zone-1-except-that
grazed—or-trampled-by-livestocke
site remains similarly vegetated, no
built upon area is atbéd within the
riparian buffer where it did not exist
prior to July 22, 1997andthe siteis in
compllance with Item (9) of th|s Rule

This Rule shall apply at the time an
existing and ongoing use is changed to
another use. Change of use shall
involve the initiation of any actity
not defined as existing and ongoing in
Subltems (6)(a) through (6)(e) of this
Rule.
ens Atthe-time-an-existing-use is
propesed-to-be-converted to
another-use—this Rule—shall
apply—An-existing—use-shall
beconsideredto-beconverted
to-another-usdf-any-of the
following-apphes:
A Impervious—surface
is—added—to—the

© | gl

EXEMPTION FOR PONDS CONSTRUCTED

AND

USED FOR AGRICULTURAL

PURPOSES.This Rule shall not apply to a
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(8

freshwater pond

if all of the following

conditions are met:

(a)

(b)

(©

The property on which the pond is
located is use for agriculture as that
term is defined in G.S. 16681.1.
Except for this Rule, the use of the
property is _in_compliance with all
other water guality and water guantity
statutes and rules applicable to the
property before July 22, 1997.

The pondis not a component of an
animal waste management system as
defined in G.S. 14215.10B (3).

ZONES OF THE RIPARIAN BUFFERThe
protected riparian buffer shall have two zones
as follows:

(@)

Zone 1 shall consist of a vegetated
area that is undistuenl except for uses
provided for in Item{6)(10) of this
Rule. The location of Zone 1 shall be
as follows:

® For intermittent and
perennial streams, Zone 1
shall begin at the most
landward limit of the top of
bank or the rooted
herbaceous vegetation and
extend landward a distance of
30 feet on all sides of the
surface——water, stream,
measured horizontally on a
line perpendicular to the
surface-waterstream (where
an_intermittent or_perennial
stream begins or _ends,
including when it goes
underground, enters exits a
culvert, or enters or exits a
wetland, the required
distance shall be measured as
a radius around the beginning
or the end).

(i) For ponds, lakes and
reservoirs located within a
natural drainage way, Zone 1
shall begin at themest
landward-lmit-of thenormal
water level er—the—rooted
herbaceous—vegetatiomnd
extend landward a distance of
30 feet, measured
horizontally on a line
perpendicular to the surface
water.

(iii) For surface waters within the
20 Coastal Counties (defined
in 15A-NCAC-02B-0202)
Rule 0202 of this
Subchapter) andvithin the

(b)

jurisdiction of the Division of
Coastal Management, Zone 1
shall begin at the most
landward limitef:
A the—normal—high
water-level;
B) the—normal—water
levek-or
©) the—landward—limit
of coashl-wetlands
as—defined—by—the
Division—of Coastal
Managementof the
normal high water
level or the normal
water level and
extend landward a
distance of 30 feet,
measured
horizontally on a
line perpendicular
to the surface water,
whichever is more
restrictve.
Zone 2 shall consist of a stable,
vegetated area that is undisturbed
except for activities and uses provided
for in Item {6)(10) of this Rule.
Grading and revegetating Zone 2 is
allowed provided that the health of the
vegetation in Zone 1 is not
compromised.Zone 2 shall begin at
the outer edge of Zone 1 and extend
landward 20 feet as measured
horizontally on a line perpendicular to
the surface wateml.he combined width
of Zones 1 and 2 shall be 50 feet on all
sides of the surface water.

5 DIFFUSE FLOW - REQUIREMENT Diffuse
flow—of—+runoffshall-be—maintained—in—the
o X . low
|pa|||an bu:lle.' b.5’ dispersi 9 ne.eneel tratec

@)

Concentrated-runoff-from-new-ditches
or—manmade—conveyances—shall be
converted—to—diffuseflow-befordie
runoif-enters-the - Zone-2-otthe-riparian
butfer
Periodic—corrective—actionto—restore
diffuseflow-shall-betaken-itnecessary
to—impede-the formation—of-ergsion
gullies.

STORMWATER RUNOFF THROUGH THE

RIPARIAN BUFFER. Drainage conveyances

include drainage ditches, roadside ditches, and

stormwater

conveyances.The following

stormwater conveyances through the riparian

buffer are either deemed allowable or allowable

upon_authorization, as defined in_Shkikm

(10)(a) of this Rule, provided that thelp not
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erode through the buffer and do not cause
erosion to the receiving waterbo@tormwater
conveyances through the riparian buffer that are
not listed below shall be allowable with
exception as defined in Sttem (10)(a)(v) of

via approved nutrient
calculation methodologies to
meet the nutrient loading
goal of 2.2 pounds per acre
per year of Nitrogen (N) and

this Rule. 0.33 pounds per acre per year
(a) The folowing are deemed allowable of Phosphorus (P);
as defined in Sulitem (10)(a)(i) of (iii) New drainage conveyances
this rule: when the flow rate of the
[0] New drainage conveyances conveyance is less than 0.5
from a Primary SCM, as cubic feet per second during
defined in 15A NCAC 02H the peak flow from the 0.75
.1002, when the Primary inch per hour storm;
SCM is designed to treat the (iv) New stormwater runoff that
drainage area to  the has been treated through a
conveyance and that comply level spreadefilter strip that
with a stormwater complies with 15A NCAC
management plan reviewed 02H .1059;
and approved under a state (%) Realignment of existing
stormwater program or a drainage conveyances
stateapproved local applicable to publicly funded
government stormwater and maintained linear
program; and transportation facilities when
(i) New stormwater flow to retaining or improving the
existing drainage design dimensions provided
conveyances provided that that no additional travel lanes
the addition of new flow does are addedand the minimum
not result in the need to alter required roadway typical
the conveyance. section is used based on
(b) The following are allowable upon traffic and safety
authorization as defined in Sdtem considerations;
(10)(a)(ii) of this Rule: (vi) Realignment of existing
[0)] New drainage conveyances drainage conveyances
from a Primary SCM as retaining or_improving the
defined in 15A NCAC 02H design _dimensions provided
.1002 when the Primary that the size of the drainage
SCM is proviakd to treat the area _and the percerduilt-
drainage area to the upon area within the drainage
conveyance but are not area remain the same;
approved under a state Vii New or altered drainage
stormwater program or a conveyances applicable to
stateapproved local publicly funded and
government stormwater maintained linear
program; transportation facilities
(i) New drainage conveyances provided that SCMs, or
when the drainage area to the BMPs from the NCDOT
conveyance is demonstrated Stormwater Best
via approed nutrient Management Practes
calculation methodologies to Toolbox, are employed;
meet the nutrient loading (viii)  New drainage conveyances
goal of 3.6 pounds per acre applicable to publicly funded
per year of Nitrogen (N) and maintained linear
outside of the Falls of the transportation facilities that
Neuse Reservoir Watershed. do not provide a stormwater
Within the Falls of the Neuse management facility due to
Reservoir Watershed, new topography constraints
drainage conveyances when provided other measures are
the drainage area to the employed to protect
conveyance is demonstrated downstream water guality to
321 NORTH CAROLISNTAERREGI MAY 1,
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the maximum extent
practical; and

New drainage conveyances
where the drainage area to
the conveyance has no new
built-upon area as defined in
15A NCAC 02H .1002 and
the conveyance is necessary
for bypass of exiing

drainage only.

{6)(10) FABLE-OF USES. Uses within the riparian
buffer, or outside the buffer with hydrological

impacts on the riparian buffer, shall be

designated as deemed allowable, allowable

upon authorization, allowable with mitigation

upon authdration, allowable with exception or

authorization in _Sufitem
(10)(b) of this Rule require a
written Authorization
Certificate from the
Authority for impacts within
the riparian buffer pursuant
to  Rule .0611 of this
Subchapter and an
appropriate mitigation
strategy that has received
written approval pursuant to
Item (11) of this Rule.

(iv) PROHIBITED. Uses
designated as prohibited in
Subltem (10)(b) of this Rule
may not proceed within the

prohibited. riparian _buffer unless a
(@ Potential new uses shall have the Variance is granted pursuant
following requirements: to  Rule .0226 of this
(i) DEEMED ALLOWABLE. Subchapter Mitigation may
Uses designated as deemed be required as a conditiaf
allowable in Sudtems (9)(a) variance approval.
and (10)(b) of this Rule may V) ALLOWABLE WITH
occur__within the riparian EXCEPTION. Uses not
buffer. Deaned allowable designated as deemed
uses shall be designed, allowable, allowable upon
constructed and maintained authorization, allowable with
to_minimize vegetation and mitigation upon
soil disturbance and to authorization or prohibited in
provide the maximum water Subltem (10)(b) of this Rule
quality protection require a written
practicable, including Authorization Certifiate
construction, monitoring, with Exception from the
and maintenance activities. Authority for impacts within
In addition, deenms the riparian buffer pursuant
allowable uses shall meet the to Rule .0611 of this
requirements listed in Sub Subchapter and an
Item (10)(b) of this Rule for appropriate mitigation
the specific use. strategy that has received
(i) ALLOWABLE UPON written approval pursuant to
AUTHORIZATION. Uses Item (11) of this Rule.
designated as allowable upon (b) The following eharttable sets outhe
authorization in _Sulitems potential newuseswithin the riparian
(9)(b) and (10)(b) of this buffer, or outside the buffer with
Rule require _a  written hydrological impacts on the riparian
Authorization Certificate buffer, andtheir-designation-underthis
from the Authority for Rule designates themas exempt,
impacts within the riparian deemed allowable, allowable,
buffer pursuant to Rule .0611 allowable upon authorizan,
of this Subchapter. allowable  with mitigatioh—or
(iii) ALLOWABLE WITH prohibited. mitigation upon
MITIGATION UPON authorization, or _prohibited: Fhe
AUTHORIZATION. Uses requirements—for—each—category-are
designated as allowable with giveninttem-{(7)-of this Rule.
mitigation upon
NORTH CAROLISNTAERREGI MAY 1, 20
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Exempt | Allowable | Allowable with [Prohibited
Deemed Upon Mitigation Upon
Allowable|Authorization] Authorization
Airport facilities:
I Vegetation removal activities necessary to comply with Fe X
Aviation Administration requirements (e.g. line of sight requirem
provided the disturbed areas are stabilized evegetated
1 Airport facilities that impact equal to or less thEs0-linearfeet X
onethird of an acre of riparian buffer
T Airport faciliti els5a hlaitn @ amphai X
of an acre of riparian buffe
IArchaeological activities X
Bridges
1 Impact equal to or less than etemnth of an acre of riparian buffer X
T | mpact grettemtrhtdfanamnacre of X
Dam maintenance activities
1 Dam maintenance activities that do not caacsditional riparian buffe X
disturbance beyond the footprint of the existing dam
T Dam maintenance activities tH X
di sturbance beyond the foot p
X
X
X
T Excavation—of the streambed—i *
as—the—invert of a ditch
Drainage of a ponéh-a-natural-drainagesay subject to Item (3) of this RU X
provided that a new riparian buffdvat-meets-therequirements-of-ltems-{(4)
{5)-ofthis Rulds establisheddjacentto-the-new-chanitnl natural regenerati
or planting, within 50 feet of any stream which nallyrorms or is constructe
within the drained pond area. Drained ponds shall be allowed to naturali:
minimum of six months from completion of the draining activity before a s
determlnatlon |s conducted pursuant to Item (4) of this Rule.
X
X
X
X
Fences:
T Eencing livestock out of surface waters X
q X : . X
Installationdoes not result in removal &drest-vegetatiotrees
f I nstallation results in remo X
Forest harvestingseeltem{11)-ef thisRule.0612 of this Subchapter
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Exempt | Allowable | Allowable with [Prohibited
Deemed Upon Mitigation Upon
Allowable|Authorizatior] Authorization
Fertilizer application:
1 Onetime fertilizer application to establish replantaggetatiof X
vegetation. This only applies to the etivae application of fertilizer i
the riparian buffer. No runoff from this o#iiene application in th
riparian buffer is allowed in the applicablgrface water.
f Ongoing fertilizer applicatid X
Grading and-revegetatioin Zone 2 only provided thadiffuse—flow-andthe X
health of existing vegetation in Zone 1 is setapremisecompromised, Ite
(9) of this Rule is complied withand disturbed areas are stabilizadg
revegetated
Greenwaythiking-trall&Sreenways, trails, sidewalks or linear pedestrian/bi
transportation system:
1 In Zone 2 provided that no built upon area is added within the by X
1 When built upon area iadded to the buffer, equal to or less tha X
feet wide with 2 foot wide shoulders. Must be located outside Z
unless there is no practical alternative
f When built upon area is addeq( X
with 2 foot Mwmisde behdwichers. o
there is no practical alterna
Historic preservation X
New Landfills as defined by G.S. 136200 X
Mining activities:
1 Mining activities that are covered by the Mining Act provided that X
riparian buffers that meet the requirements of Ité8) and(5)(9) of
this Rule are established adjacent to the relocated channels
1 Mining activities that are not covered by the Mg Act OR where ne| X
riparian buffers that meet the requirements or IteH(8) and{5)(9) of
this Rule are not establishadjacentto-the-relocated-channels
f Wastewater or mining dewater.i X
Nenr-electric-utility-lines:
1 lmpacts-otherthanperpendicular-crossingsin-Zene-Z only x
1 L mpacts—other than perfpendi cl X
Nor-electric—utilityline—perpendicularcrossing-of-streams—and-others
waters-subjectto-this Rile
—Perpendicularcrossings-that-disturb-equal-to-or-less-than-40-line x
ofriparian-bufferwith-a-maintenance-corridoregual-to-orlessth
feet-inwidth
. . . . X
I.elp.end euﬁlal © gl SShgs that-distu 'bl greater—+ Ial |g; ﬁl" ea I
11— Perpendicularcrossingsthat disturb-greater than-40-inearfeethby x
| I . :  rinar ” I
corridoregualo-orless-than-10feetin-width
' elpelnel eullamessng_st atﬁd Stu'? greatel tl'a'ﬁ'ﬁ 0 _nleal IEEt.th
corridor-greater-than-10-feetin-width
r—+paritan buffer
On-site sanitary sewage systemsew ones that use ground absorption X
: ecric il lines:
1 lmpacts-otherthanperpendicularcrossingsinZene-Z only X
q | i . . A1 X
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Exempt

Deemed

Allowable
Upon

Allowable

Authorizatior]

Allowable with
Mitigation Upon
Authorization

Prohibited

i’—i—p—a—lf—l—érnzbuffer

Periodic-maintenance dlaintenance access omodified natural streansueh
as—canalor canalsianda grassed travelway on one side of skefacewate
body when less impactingalternative formsef-maintenance—accesse no
practical. The width and specifications of the travel way shall be only

needed for equipment access and operation. The travelway shall be lo

maximize stream shadin

Pedestrian access trail and associated steps leading to a surface wat

canoe or kayak access, fishing pier, boat ramp or other water dey

structure:
1 Pedestrian access trail equal to or less than six feet wide that d

result inthe removal of any tree(s) within the riparian buffer and

not result in any built upon area being added to the riparian buffe
9 Pedestrian access trail equal to or less than six feet wide wh

installation or use results in the removal of treefsaddition of bui

upon area to the riparian buffer
T Pedestrian access trail great

[><

[X<

[><

Playground equipment:
1 Playground equipment on single family lots provided that instal
and use does not result in removal of vegetation
1 Playground equipment on single family lots where installation @

results in the removal of vegetation
T Pl ayground eqguohpmantdsi osfhanmillt
e+—that regui+res removal of

[><

Ponds-in-natural-drainage-ways;-excluding-drypoRdads created or modifi

by impounding streams subject to buffers pursuant to Item (3) of this RU

notused as stormwater control measures (SCMs):

1 New ponds provided that a riparian buffer that meets the requirg
of ltems{4)(8) and{5)(9) of this Rule is established adjacent to
pond

T New ponds where a riparian bl

It e o Ba)n{dH Po)f this Rule is NOT
pond

Protection of existingstructures,—facilities—and-—streambangisuctures ar

facilities, when this requires additional disturbance of the riparian baféad
stream-channel

Public Safety publicly owned spaces where it has been determined by th

of the local law enforcement agency with jurisdiction over that area th

buffers pose a risk to public safety. The head of the local law enforg

acency shall notify the local government with land use jurisdiction ove

publicly owned space and the Division of Water Resources of any

determination in writing.

[><

Railroad imnacts other than crossinas of streams-—and-other surface
ahreat—HRpactS—otRiertRahk—€ros o—StreamS—anRa—other—SUHHac

. _ sings urface
isubjectto-this-Rule
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Exempt | Allowable | Allowable with [Prohibited
Deemed Upon Mitigation Upon
Allowable|Authorization] Authorization
Railroad-crossings-of streams-and-othersurface-waters-subjectto-this R
q ) . . . X
I'zah.ead elesrsngs thatimpact-equal-to-or-less-than-40-lineas
q 'F”EE.:“& lle e . hat | | 1 i et bat X
orless-than-150-linearfeet-or-etrd-of-an-acre-of riparian-buffer
1 Raitroad ecrossings that i mpgahd X
of—an—aere—of riparian buffenr
Removal of previous fill or debris provided tlehffuse-flow-is-maintainedtem X
(9) of this Rule is complied withnd any vegetation removed is restored
Residential Properties: Where application of this Rule would pre
construction or expansion of a sindémily residence and necess
infragructure, the singkdamily residence may encroach in the buffer if a
the following conditions are met: (1) the residence is set back the mal
feasible distance from the top of the bank, rooted herbaceous vegetation
high-water level, or nanal water level, whichever is applicable, on the exi
lot; (2) the residence is designed to minimize encroachment into the 1
buffer; (3) the residence complies with Item (9) of this Rule; and (4)
residence will be served by an-site wasewater system, no part of the se|
tank or drainfield may encroach into the riparian buffer.
1 The residence or necessary infrastructure impact Zone 2 only X
9 The residence or necessary infrastructure impact Zone 1 X
T I mpacts other tnlkearmr stshag yr @ snif d ¢ X
Restoration or enhancement (wetland, stream) as defined in 33 CFR H
available free of charge on the internet
http://water.epa.gov/lawsregs/guidance/wetlands/wetlandsmitigation_ind
m:
T Wetland or stream restoration that does not require written Di X
approval that results in impacts to the riparian buffer
T Wetland or stream restorati on X
that results in i mpacts to t}
ReadRoad, driveway or railroaiinpacts other thaperpendiculacrossings ( X
streams and other surface waters subject to this Rule
ReadRoad, driveway or railroads: perpendicutanssings of streams and of
surface waters subject to thle: Rule or perpendicular entry into the bu
that does not cross a stream or other surface water subject to this Rule:
1 Reoad-crossings-thatimpaehpactequal to or less tha#d-linearfee X
onetenth of an acref riparian buffer
1 Read-crossings-thanpactimpactgreater thad0-linearfeebnetenth X
of an acrebut equal to or less thakb0-tinearfeet-oonethird of ar
acre of riparian buffer
1 Road-ecrossings-thatimpdohpactgreater thad50-linearfeet-oone! X
third of an acre of riparian buffer
9 Driveway crossings in a subdivision that cumulatively disturb eq X
or less than onthird of an acre of riparian buffer
9 Driveway crossings in a subdivision that cumulatively disturb g X
than onethird of an acre of riparian buffer
T Agricul ttihrag racedsexempt from X
Army Corps of Engineers per ¢
Water Act
Road relocation of existing private access roads associated with publ
projectswhere necessary for public safety:
1 Less than or equal to 2,500 square feet of riparian buffer impact X
T Greater than 2,500 sqguare f edg X
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Exempt
Deemed

Allowable
Upon

Allowable

Authorizatior]

Allowable with
Mitigation Upon
Authorization

Prohibited

Scientific studies and stream gauging

X

Slatted uncovered decks, including stapd support posts, which are assoc

with a dwelling, provided that it meets the requirements of Items (8) and

this Rule and:
1 Installation does not result in removal of vegetation in Zone 1

f Installation results in remo

[X<

[><

StormwaterControl Measure (SCM) as defined in 15A NCAC 02H .1

established atipnadent Lo the [

IStreamrestoration

Streambanlor shorelinestabilization

Temporaryreads:roads, provided that the disturbed area is restored #

construction topographic _and hydrologic conditions and replanted

comparable vegetation withitwwvo months of when construction is compl

Tree planting may occur during the dormant season. At the end of five ye

restored wooded buffer shall comply with the restoration criteria in Rule .0

of this Subchapter:

1 Temporarytroads-that dishiessLessthan or equal to 2,500 squ
feet provided-that-vegetation-is—restored-within-six-months-ofi
disturbanceaf riparian buffer disturbance

1 Femporaryroads-that-disturb-greaereaterthan 2,500 square fé
provided—that—vegetation—is—restd—within—sb«months—ofinfth

disturbancef riparian buffer disturbance
1 Femporary——+Asasdosc iuasteedd fwirt h cu

bridge constr u@ticoidaerdadmitad
st-ech—as—soitretradetlatziadA-o-naiag

after—econstruction
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Exempt

Deemed

Allowable
Upon

Allowable

Authorizatior]

Allowable with
Mitigation Upon
Authorization

Prohibited

Temporary sediment and erosion contdelvices:devices provided that t
disturbed area is restored to preconstruction topographic and hyd
conditions andreplanted with comparable vegetation within two month
when construction is complete. Tree planting may occur during the d
season. At the end of five years, the restored buffer shall comply w
restoration criteria in Rule .0295(i) of thist&inapter:

1 In Zone 2 only providedthat—the—vegetation—in—Zone—1—is—
compromisedground cover is established within the timefral
required by the Sedimentation and Erosion Control Act, vegetat
Zone 1 is not compromisednd that discharge is reksdas-diffust
flow in accordance with Iterg)(9) of this Rule

1 In Zones 1 and 2 to control impacts associated with uses appra
theBivision Authority or that have receivesivariane@n authorizatio
certificate with exceptiomprovided that sedimerand erosion contr,
for upland areas is addresdedthe-maximum-extentpracticalitsid
the buffer

1 In-stream temporary erosion and sediment control measures fo
within a stream channgéhat is authorized under Sections 401 ang
of the Federal Wat Pollution Control Act

T Ilstream temporary erosion an
within a stream channel t hat
the U. S. Army Corps of Engin
Feder al Wa€Cemnt Pol | Adti on

XX

Utility 7 Sewer lines:
1 Sanitary Sewer Overflows:

0 Emergency sanitary sewer overflow response activities,
provided that the disturbed area within the buffer: is the
minimum necessary to respond to the emergency overfl
is restoredo preconstruction topographic and hydrologig
conditions, and is replanted with comparable vegetation
within two months of when disturbance is complete.

o0 Emergency sanitary sewer overflow response activities,
provided the disturbed area within the bufisrthe
minimum necessary to respond to the emergency overfl
and is not fully restored to p@nstruction topographic an
hydrologic conditions. For any impacts proposed to rem
permanently an application for an Authorization Certifica
must be subitted to the authority within 30 calendar day;
conclusion of the emergency response activities.

1 New Sewer Line Construction Activities (including
replacement/rehabilitation that does not meet the criteria of exis
use in Item (6) of this Rule) praléd that (1) vegetative root syste
and stumps are left intact to maintain the integrity of the soil exc
the trench where trees are cut, and (2) vegetation is allowed to

[><

[><
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Exempt

Deemed

Allowable
Upon

Allowable

Authorizatior]

Allowable with
Mitigation Upon
Authorization

Prohibited

regenerate in disturbed areas, except within the permanent

maintenance corridor

o

Perpendicular crossings of streams and other surface w
subject to this Rule or perpendicular entry into the buffe

does not cross a stream or other surface water subject {
Rule:
i Less than or equal to 40 linear feet with a permd

maintenance corridor equal to or less than 20 fe
width.

i Greater than 40 linear feet and less than or equ
150 linear feet, with a permanent maintenance
corridor equal to or less than 20 feet in width.

i Greater than 150 linear feet with a permanent
maintenance corridor equal to or less than 20 fe
width.

i Permanent maintenance corridor greater than 2
linear feet (mitigation is required only for impact
beyond the 20 linear feet corridor width).

Impacts other than perpendicular crossings:

i Zone 2 oty.

T Zone 1 impacts to less than 2,500 square feet W
impacts are solely the result of tying into an exis
utility line and when grubbing or grading withinl
feet immediately adjacent to the surface water ig
avoided;

i Zone 1 impacts foreplacement/rehabilitation
within an existing Right of Way when land
grubbing or grading within 10 feet immediately
adjacent to the surface water is avoided,;

T Zone 1 impacts other than those listed above.

1 Vegetation Maintenance Activities that remove foresietation for

existing sewer utility right of ways/corridors that do not meet the

criteria of existing use in ltem (6) of this Rule:

0
0

o

Zone 2 impacts
Zone 1 impacts provided no clearing within 10 feet of th

stream

Zone 1 impacts, provided the perreah maintenance
corridor is kept to 10 feet on either side of the existing s
line. Clearing within 10 feet of the stream may occur
provided no grading or grubbing occurs within this area.
Zone 1 impacts, provided the permanent maintenance
corridor iskept to 10 feet on either side of the existing s€
line. Clearing, grading and grubbing can occur within 10
of the stream provided the grading and grubbing within
feet is less than 2,500 square feet.

Zone 1 impacts other than those listed abov

[><

[>< X

[><

[><

[><

[X<

[><

[><

[><

[><

[><
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Exempt | Allowable | Allowable with [Prohibited
Deemed Upon Mitigation Upon
Allowable|Authorization] Authorization
Utilities T Non-sewer underground lines:
9 Perpendicular crossings of streams and other surface waters su
this Rule or perpendicular entry into the buffer that does not ¢
stream or other surface water subject to this Rule:
0 Construction activities that disturb less than or equalQ X
linear feet of riparian buffer provided that vegetative
systems and stumps shall be left intact to maintaif
integrity of the soil except in the trench where trees a
and that vegetation is allowed to regenerate in disturbeg
with the exception of a maintenance corridor equal to or
than 30 feet in width
o Construction activities that disturb greater than 50 lineal X
and less than or equal to 150 linear feet of riparian K
provided that vegetative root systems and stumps Istadif]
intact to maintain the integrity of the soil except in the tr
where trees are cut and that vegetation is allowed to rege
in disturbed areas with the exception of a mainten
corridor equal to or less than 30 feet in width
o0 Constructio activities that disturb greater than 150 linear
of riparian buffer X
0 Any activities with a permanent maintenance corridor gr
than 30 feet in width X
1 Impacts other than perpendicular crossings:
0 Impacts in Zone Two provided vegetation isestallished
after disturbance and the function of Zone 1 is X
compromised
0 Impacts in Zone One less than 2,500 square feet when i X
are a result of tying to an existing utility line and provided
land grubbing or grading is not conducted within 16{
immediately adjacent to the water
0 Impacts in Zone One other than listed above X
I Vegetation maintenance activities along an existing utility line b X
the footprint of an existing utility line maintenance corridor wher
total maintenance corridas equal to or less than 30 linear feet in w
I Vegetation maintenance activities along an existing utility line b X
the footprint of an existing utility line maintenance corridor wher
total maintenance corridor is greater than 30 linear feetdithwi
Utilities T Non-sewer aerial lines:
9 Perpendicular crossings of streams and other surface waters su
this Rule or perpendicular entry into theffer that does not cros
stream or other surface water subject to this Rule:
o Disturb equal to or less than 150 linear feet of riparian b X
provided that a minimum zone of 10 feet wide immedi
adjacent to the water body is managed such tha|
vegetation that poses a hazard or has the potential to gr|
enough to interfere with the line is removed, that no
grubbing or grading is conducted in Zone 1, and that that
or aerial infrastructure are not installed within 10 feet
water body
o Disturb greater than 150 linear feet of buffer X
1 Impacts other than perpendicular crossings:
o Impacts in Zone Two X
0 Impacts in Zone One provided that a minimum zone of 1 X
wide immediately adjacent to the water body is manageq
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Exempt

Deemed

Allowable
Upon

Allowable

Authorizatior]

Allowable with [Prohibited

Mitigation Upon
Authorization

that onlyvegetation that poses a hazard or has the pote
grow tall enough to interfere with the line is removed, th
land grubbing or grading is conducted in Zone 1, and th4
poles or aerial infrastructure are not installed within 10 fe
a waterbody

\Vehicle access roads and boat ramps (excluding parking areas) leg

surface water, docks, fishing piers, and other water dependent activities

ll

il

Single vehicular access road and boat ramp to the swritee but ng
crossing the surface water that are restricted to the minimum
practicable not to exceed 15 feet in width

Vehicul ar access roads and bo
crossing the surface wat erdtthy
practicable and exceed 15 f efd

[X<

[><

il
f
f

=A =

=A =

il

Vegetation management:

Emergency fire control measures provided that topography is re
Periodic mowing and harvesting of plant products in Zone 2 only|
Placement of mulch ring around restoratfgantings for a period
five years from the date of planting
Plantingnoninvasivevegetation to enhance the riparian buffer
Pruning forest vegetation provided that the health and function
forest vegetation is not compromised

Removal of individub treestrees, branches or limbshich are i
danger of causing damage to dwellingsisting utility lines,othe
structures or humalfe life, or are imminently endangering stabilit
the streambank provided that the stumps are left or ground in
without causing additional land disturbance.

Removal of individual trees that are dead, diseased or damaged
Removal of poisondy ivy, oak or sumac. Removal can incl
application of pesticides within the riparian buffer if the pesticide
certified by EPA for use in or near aquatic sites and are appl

accordance with the manufacturer's instructions. If remoyv|

significant, then the riparian buffer shall be replanted withingasive

species.
Removal of understory nuisance vegetation as ddfin: Smith, Cher

Natural-Resources—Division—of-Rarks—and-Recreation—Raleigh
Guideline—#302008. Invasive Plants of North Carolina. Dept|

Transportation. Raleigh, NC (available

http://portal.ncdenr.org/c/document_library/get_file?uuid=0acc63
ea07?42dcbb27%45a78d1c7ebe&groupld=38364). Removal

include application of pesticides within the riparian buffer ig

pesticides are certified by EPA for use in or near aquatic aite:sr

applied in accordance with the manufacturer's instructions. If re

is_significant then the riparian buffer shall be replanted with-

invasive species.
Removal of woody vegetation i
Rule is complied with

XX XXX

[><

[><

[><

\Water dependent structurésxcept for boat ramps)s defined irRule .02020f
this Subchapter
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Exempt | Allowable | Allowable with [Prohibited
Deemed Upon Mitigation Upon
Allowable|Authorizatior] Authorization
\Water supply reservoirs:
1 New reservoirs provided that a riparian buffer that meetd X
requirements of Item$4)(8) and {5)(9) of this Rule is establish
adjacent to the reservoir
T New reservoirs where a ripari X
| t e(sBa)n{dd Po)f st IRiul e i s NOT est
reservoir
\Water wells X
\Wildlife passage structures X
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pursuant-to-tem-(8)-of this Rule-and the—Division—or—the—delegated—local
an-appropriate-mitigation-strategy-has authority-Failure-to-issue-an-approval
been-approvedpursuantto-tem-(10) of or—denial—within—60—days—shall
his Rule. T} ire_written constitute—that—the—applicant—has
audthorization-from-the Division-orthe demonstrated——no——praetical
| (0 hority, s " The_ Divisi I
) PROHIBITED.-—Uses—designated—as delegated-local-authority-magttach
hibited ithin the i I : ' ation
riparan—buHerunless—a—varanee s Certificate—that-supportthepurpose,
granted-—pursuant-to—tem—{9)-of this spiritand-ntent-of-theriparian-buifer
Rule—Mitigatioh—may—bereguired—as protection—program—Gemplete
one-condition-of a-variance-approval. submissions—shall—include—the
ALTERNATIVES."  Persons—who—wish—to TFhe-nhame;address-andphone

. &
for-a—"no-practical-alternatives”-determination be—conducted—by—the
AR cal . ;
0 tl'e. _E""S'g' of to—ihe dEIEQ. ated Iehe Gy applica 't. vity,
au.tlle_ '5 IIIle.rapp.lleasltIsllal ie; EE'I? Elf'atl 'ts .I Iel © eaten_elltlnle. E.‘et;“'t
Rule-are-metThe Division—or-the-delegated {v) A-map-of sufficient-detail-to
local—authority—shallgrant—an—Authorization aceurately—delineate—the
Certificate—upon—a—no—practicalalternatives’' boundaries-of the-land-to-be
nation. . o ; . o
eletelu |_|||at_|e| H e_F_pleeedlu el for al;n Ig as: HE'I'.Ze. d, A eaulymg_ out-th
&) Foranyregquestforan-Authorzation dimensions——ol——any
~erif Ty R he Gisturt . inarian
delegated-local-authority-shall-review buffers—associated—with—the
the-entire-project-and-make-a-finding activity,—and—the—extent—of
£ ¢ | he_following i arian buff heand:
reguirementhiave-been-metin-support & An-explanation—of-why this
ol —a—"no—practical—aklernatives” planforthe-activity-canneotbe
determination: practically——accomplished,
& Fhe—basic—project—purpose reduced—or—reconfigured- to
| ically . ; | o
accomphshed—in—a—manner to—the—riparian—bufer,
that—would—better—minimize preserve—aguatic—life—and
disturbance preserve-aguatic habitat—and—protect—water
it | tat, | of ity
water-guality. i)y Plans—for——any—best
G Fhe-use-cannot-practically be management——practices
reduced—in—size—or—density, proposed—to—be—used— to
reconfigured-orredesigned to control——the—impacts
better-minimize-disturbance, associated-with-the-activity.
preserve—aguatic—life—and ) Any—disputes—over—eterminations
habiat—and—protect—water regarding—Authorization—Certificates
guahtys shall bereferred-to-the Directorfor a
(i) Best-management—practices decision—FheDirector's—decision-is
shall-be-used-H-necessary 10 stbject—to—review—as—provided- in
preserve—aguatic—life—and 9) VARIANCES Persons-who-wish-to-undertake
habitat. | or loci | hibited a
guality varianceTheDivision—or—the—appropriate
) Reguests—for—an—Authorization delegated—local—authority —may—grant—minor
Cettificate—shall—be—reviewed—and variancesThevariancerequestprocedure-shall
either-approved-or-denied-within- 60 be-asfollows:
days—of—receipt—of—a—complete @ Forany-variance-reguest-the-Division
submission—based—on—the —criteria in or-the-delegated-tocal-authority—shall
Subltem-(8}(ajot-this- Rule-by-either make—a-finding-effact-as—to-whether
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the following-requirements-have-been B The—applicant—did
met: not—cause—the
& There——are—practical hardship———by
difficulties—er—uhnecessary knowingly——eor
hardships——that—prevent wnknewingly
compliance—with—the—strict violating-this-Rule.
letter—of-the—riparian—buffer &) Fhe—applicant—did
protection——reguirements. not—purchase—the
Practieal—difficulties—or property—after—the
unnecessary—-hardships—shall effective date-of this
be—evaluated—in—accordance Rule,—and—then
with-the-folowing: requesting———an
A f—the—applicant appeal.
complies—with—the s The—hardship—is
provisions—of—this unigue——to——the
Rule,—hefshe—ecan applicant's-property,
secdre————ho rather-than-theresult
reasonable—return of —conditions—that
reasonable—use—of, other—properties-are
histher——property. equaty—subjeet—o0
Merely-proving-that the-hadship-created
the—variance—would ir—the—restriction,
permit—a—greater then—granting—a
profit—from—the varance-would-be a
property-shallnotbe special——privilege
considered-adequate denied—to—others,
justification—for—a and—would—not
varianceMoreover, promoete———equal
the— Division—or justice;
delegated—local Gy Fhe-variahce-is—in-harmeny
adthority—shall with-the-general purpese-and
consider—whether ntent-ol-the-State's—riparan
the—varance—is—the buffer—— protection
minimum—possible reguirements—and—preserves
deviation—from—the #s-spiritand
terms—otthis—Rule G- In-granting-the—variance—the
that—shall—make public—safety—and—welfare
reasenable—use— of have—been—assured,—water
the——property guality—has—been—protected,
possible. and—substantialjustice—has
By Fhe-hardshipresults been-dene.
from-apphcation—of B MINOR—VARIANCES.—A—minor
this—Rule—to—the variance-reguestpertains—toiaities
property—ratherthan that-are-proposed-only-to-impactany
from—otherfactors portion—of—Zone—2—ofthe—riparan
sueh——as—deed buffer—Miner—variance—reguests—shall
restrictions—or—other be-reviewed—and-approved-based on
hardship. the-eriteria—in-Subtem—{(9){a)-of-this
{aa] Fhe-hardship-is-due Rule-by-the-either- the Division-or-the
to—the—plysical delegated-local-authoritpursuantto
pature——of —the G.S—153A-Article-18,0r G-S-—160A
applicants-property Article—19.—The Division—or—the
such—as—its—size delegated-local-authority-may-attach
shape——or conditions—to—the—variance—approval
topegraphy—which that-—suppert—the—purpese—spirt—and
s—different—from ntent-of-the-ripartan-bufferpretection
that—ef-heighbering program—Reguests—for—apde—of
property decisions—made-by-the-Dhvision-shall
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hall_j final_decision
Admm%atwe—HeaHHgSRequst—fe" i i r denymg—the—majepvananc ' i e.

appeals-made-by-the-delegated-local {20)11) MITIGATION. Persons who wish to undertake
audthority—shall—be—made—to—the uses designated adlowable with mitigation
appropriate—Board—of —Adjustment upon _authorization as defined in Sliem

(10)(a)(iii) _of this Rule or allowable with
345. exception as defined in Sttem (10)(a)(v) of

MAJOR—VARIANCES.—A—major this Ruleshall meet the following requirements
variance-request-pertains-to-activities in order to proceed with their proposed use.
that—are—proposed—to—impact—any €) Obtain a—determination—of-"no
portion-of Zone-1-or-any-portion- of practical-alternatives™ to-the proposed
both-Zones—1-and-2-of theriparian use an _Authorization Certificate
bufferlf the Division-orthe delegated pursuant tdtem-(8)-efthis-RuleRule
local-authority -has-determined-that a .0611 of this Subchapter; and

major—variance—guest—meets—the (b) Obtain written approval for a
reguirementsin-Suliem{(9)(a)-ofthis mitigation proposal pursuant th5A
Rule,—then—it—shall—prepare— a NCAC-02B-0242Rule .0295 of this
preliminary-finding—and-submit-it-to Subchapter.
the-CommissionRreliminary-findings 1)  REQUIREMENTS-SPECIFIC-TO-FOREST

reviewed—by-the-Commission—within shall-applytorforestharvesting-operations and
Reguests—for——appeals—— of & Fhefollowing-measures-shal-apply in
determinations—that-the—requirements the-entire-riparan-buffer:
of-Subltem—{(9a)-of-this-Rule-have & Loggmng—decks—and—sawmill
not-been—met-shall-be—made—to- the sitesshall-not-beplaced-nthe
determinations—made-by-the-Division Gy Access—roads—and-skid-trails
or—the—appropriate—Board— of shall-be-prohibited-exceptfor
Adjustmens-uhderG-S—160888-or temporary—and—permanent
G-5—153A345 fordeterminations stream-crossings—established
made-by-the-delegateddocal-authority n—accordance—with—15A
Fhe—purpose—of—the—Commission's NCAC-OH-0203Femporary
review-is-to-determine-H-tagrees-that stream—erossings—shal— be
therequirements-in-Stlilem-(9)(a)-of permanentlystabiied—after
this-Rule-have-been-met—Reguests for any-site-disturbing-activity-is
appealsof—decisions—made—by—the completed.
Commission—shall-be—made—to—-the (i) Fimber—felling—shall—be
Office—of —Administrative—Hearings. directed—away—from—the
Fhe-following—actions—shall-be-taken stream-or-water-body.
depending—on—the—Commission's ) Skidding—shall-be—directed
decision—on—the—major—variance away—from—the—stream—or
reguest: water-body-and-shall-be-done
& Upon—the—Commission's mn—a—-manner-that-minimizes
approvak-the-Division-orthe soil-disturbancand-prevents
delegated—local—authorty the—creation—ol—channels- or
shall-issue—a—final-deeision ruts.
granting-the-majervarance. ) tndividual—trees—may—be
s Upon—the—Commission's treated—to—maintain—or
approval-with—conditions—or i i ; r
the-delegated-local-authority o) Harvesting—of —dead—or
shall-issue—afinal-decision, infected-trees—or-application
which——includes—these of —pesticides—necessary- to
conditions-or-stipulations. prevent-or—control-extensive
G- Upen—the—Commission's tree—pat—and—disease
denial—the—Division—er—the infestation-shal-be-allowed.
delegated—Ilocal—autherity Fhese—practices—must— be
approved-by-the-Division-of
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€

Forest—Resources—for- a
e cite. T1 . ¢

Forest Resources-must-netify
o .

g'e B"'sl'g"F e.l El‘.l 'alpplleual <

through-G-S—27/-6-oronforestlands

that-have—aforest-management-plan

prepared-or-approved-by-a-registered
professional-foreste Copies-of-either
the-approval-of-the-deferment-for-use
value—underforestry —or—theforest
management-plan-shall-be-produced
upon—reguestForsuch—tforesttands,
selective—harvest —is—allowed— in
aeee#daneewithmeﬂfene%ng: _

& Fracked-orwheeled-vehad
are—notpermitted—except at
stream—erossings—designhed,
constructed—and—maintained
n—accordance—with—15A
NCAC-011-0203.

e Soil—disturbing——site
preparation-activities-are-not
alowed.
Frees-shall-be-removed-with
the-minimum-disturbance-to
the—soil—and—residual
vegetation.

12)

surfacerunoff.
REQUIREMENTS SPECIFIC TO LOCAL
GOVERNMENTS WITH STORMWATER
PROGRAMS FOR NITROGEN CONTRO

Local governments that are required to have

local stormwater programs pursuant 36A
NCAGC02BRule.02350f this Subchapteshall

have two options for ensuring protection of
riparian buffers on new developments within

their jurisdictions as follows.
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(b)

Obtain authority to implement a local
riparian buffer protection program
pursuant to15A-NCAC-02B-0241.
Rule .0715 of this Section.

Refrain from issuing local approvals
for new development projects unless

either:

0

(ii)

The person requesting the
approval does not propose to
impact the riparian buffeof

a-surface-water-that-appears
en—eﬁheHhe—mest—Feeent

maps-prepared-by-the Natural
Resources———Conservation

Geologic-Survey-(UJSGSas
described in Item (3) of this
Rule.

The person requesting the

approval proposes to impact

the riparian buffer ef—a
surface-water-that-appears on
the-mapasdescribed irSub

Hem—(32)b)H) ltem (3) of

this Rule and either:

(A) Has received an en
site determination
from the Division
Authority pursuant
to Sublem—{3)a)
Item (4)of this Rule

that surface waters
are not present;

(B) Has received an
Authorization
Certificate from the
Division Authority
pursuant tdtem8)
ofthisRule.0611 of

this Subchaptefor
uses designated as

13)

obtained the
Authority's

approval on a
mitigation plan
pursuant to Item
{10)(11) of this Rule

for uses designated
as Niewab#e—mfeh

allowable with
mitigation upon
authorizationunder
this Rule; or

(D) Has received a
variance—from—the
Commission  an
Authorization
Certificate with

Exception from the
Authority pursuant

to Hem-{9)—of-this

Rule.Rule .0611 of

this Subchapter.
OTHER LAWS, REGULATIONS AND
PERMITS. In all cases, compliance with this
Rule does not preclude the requirement to
comply with all federal, state and local
regulations and laws.

Authority G.S. 142141; 143214.7; 143215.3(a)(1); S.L.

1995, c. 572; S.12011, c. 394; S.12012, c. 200; S.12013, c.
413; S.L 2015 c. 246; S.L. 2017, c. 209

15A NCAC 02B-6241.0715

NEUSE RIVER BASIN:

NUTRIENT SENSITIVE W ATERS MANAGEMENT
STRATEGY: DELEGATION OF AUTHOR ITY FOR THE
PROTECTION AND MAINT ENANCE OF EXISTING
RIPARIAN BUFFERS

(a) PURPOSEThis Rule sets out the requirements for delegation
of the responsibility for implementing and enforcing the Neuse
Basinexistingriparian buffer protection program, as deked in
Rule 15A-NCAC-2B-0233,.0714 of this Sectionto local

governments.

(b) PROCEDURES FOR GRANTINGNB-RESCINDING
DELEGATION. The Commission shall gramird-—+reseindocal
government delegation of the Neuse River Basin Riparian Buffer
Protectionregurementgequirements, as described in Rule .0714
of this Section, according to the following procedures.

Allowable
allowable upon procedures:
authorizationunder 1)
this Rule;

© Has received an

Authorization

Certificate from the
Divisien Authority
pursuant tdtem—(8)
ofthisRule.0611 of

this Subchapteand

Local governments within the Neuse River
Basin may submit a written request to the
Commission for authority to implement and
enforce tle State'sNeuse River Basiniparian
buffer protection requirements within their
jurisdiction. jurisdiction by establishing a
riparian _buffer program to meet the
requirements of Rule .0714 of this Sectidhe
written requestto establish a riparian buffer
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(2)

programshall be-accompanied-by-information 4 The-Commission-may-delegate-its—duties and

thatshowsinclude the following: powers—for—granting—and—rescinding—local

(A) The Documentation that thdocal government-delegation—of thea®e'sriparian
government has land use jurisdiction [ i — rin
for the ripariarbutfer buffer. This can part-to-the Director.

be demonstrated by delineating the (c) APPOINTMENT OF A RIPARIAN BUFFER
local land use jurisdictital boundary PROTECTION ADMINISTRATOR. Upon receiving delegation,
on the USGS 1:24,000 topographical local governments shall appoint a Riparian Buffer Protection
map(s) or other finer scale map(s);  Administrator who shall coordinate the implementation and
(B) The Documentation that thdocal enforcement of the prograrithe Administrator shall attend an
government has the administrative initial training session by the Division arslibsequent-annual
organization, staff, legal authority, training—sessionsbe certified to make omite determinations
financialresourcesand other resources pursuant to G.S. 14314.25A The Administrator shall ensure
necessary to implemerand enforce that local governmenstaffs staff working directly with the
the State'dNeuse River Basiniparian  program receive training to understand, implement and enforce
buffer protection requirements based the program. program and are certified to make -site
on its size and projected amount of determinations pursuant to G.S. 12B4.25A.At any time that a
development; local government does not have a certified individual retained on
© The local governmenbas—adopted staff to make ossite determinations pursuant to G.S. 143
ordinances, resolutions, or regulations 214.25A, they shall immediately notify the Division and indicate
necessary to establishd-maintainthe a proposed schedule to secure a certified stafhber. The local
State’'s—riparian—buffer—protection government shall coordinate with the Division to provideside
reguirementsi—and riparian buffer determinations until a new certified staff member is secured by
program to meet the requirements of the local government.
Rule .0714 of this Section and G.S. (d) PROCEDURES FOR USES WITHIN RIPARIAN BUFFERS
143214.23A; THAT ARE ALLOWABLE UPON AUTHORIZATION AND
(D) Documentation that the local ALLOWABLE WITH MTGATION.- MITIGATION UPON
government's riparian buffer program AUTHORIZATION. Upon receiving delegation, locatithorities

complies with all requirementses governmentshall reviewpropesed-uses-within-theriparian-buffer
forthin G.S. 143214.23A; and and-issue-approvals-if-the-uses-meet-the-State'sriparian buffer
{BYE) Thelocalgovernment-has-provided a protectionrequiements-Delegatedlocalauthorities-shallissue an
A plan to address violations with Autherization-Certificate-for-uses-if the-proposed-use-meets the
appropriate remedies and actions State's—riparian-buffer protection—requirements,—orprovides for
including, but not limited to, civil or appropriate—mitigated—provisions—to—theState's—riparian—buffer
criminal remedies that shall restore preteeuemeqaﬁemems—?he—m%qqay—ehanenge—a—deelmon

buffer nutrient removal functionsno ys after
violation sites and provide a deterrent the—AumeHza%en—Gem#eate—rs—Bseed—the—DMgen—dee%qot
against the occurrence of future ehallenge-an-Authorization-Certificate-within-30-days-ofissuance,
violations. then—the—delegated—local—autherity's—decision—shall—stand.

Within 90 days after the Commission has applications requesting an Authorization Certificatesuant to
received the request for delegation, thethe requirements set forth in Rule .0705 of this Section.
Commission shall notify the local government (e) VARIANCES. EXCEPTIONS. After Upon receiving
whether it has been approved, approvéth delegation, local governmenghall review variance—reguests,
modlflcatlons or denied. provide—approvals—or—minor—varance—requests—and—make

or—enforce—theNeuse—Basin—riparian—buffer applications requesting an Authorization Cétife  with
protection—requirements—in—keeping—with a Exception pursuant to the requirements set forth in Rule .0705 of
reguestapproved-underSibm-(by2-of-ths  this Section.

Ruleshall-notify-the-delegated-local-authority () LIMITS OF DELEGATED LOCAL AUTHORITY. The
inwriting-of the-local-program's-inadequacies. CommissionDivision shall have jurisdiction to the exclusion of
H—the—delegated—local—autherity —has—not local governments to implement the State's riparianfebuf
corrected—the—deficiencies—within—90-days of protection requirements for the following types of activities:

receipt—of-the—written—notification,—then—the 1) Activities conducted under the authority of the
Commission—shallreseindhe—delegation—of State;
audthority—to—thelocalgovernment—and—shall (2) Activities conducted under the authority of the
i ‘'s—iparian United States;

butfer-protectionreguirements. 3) Activities conducted under the authority of

multiple jurisdictionsand
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4) Activities conducted under the authority of including Lake James to the North Carolina and South Carolina
local units ofgevernmentgovernment; border in the Catawba River Basin.
(5) Forest harvesting activities described in Rule 1) PURPOSEThe purpose dhis Rule shall be to
.0706 of this Section; and maintain and protect anrd—preserveexisting
(6) Agricultural adivities. riparian buffers along the Catawba River
() RECORDKEEPING REQUIREMENTS.Delegated local mainstem below Lake James and along
authorities governmentsshall maintain orsite records for a mainstem lakes from and including Lake James
minimum of five years. Delegated locahtheritiesgovernments to the North Carolina and South Carolina
must furnish a copy of these records to Biesctor Division border in the Catawba Riv@&asin in order to
within 30 calendardays of receipt of a written request for the maintain their pollutant removal functions as an
recordsThe Division-shallinspectlocalriparian-buffer protection aid in protecting the water quality of the lakes
pregrams%ensure%hat—th&pregmm&a#e—bein%mplemented and and connecting river segments.
v (2) DEFINITIONS. For the purpose dRules-15A
{b}QZ—)—ef—hl&Rule Each delegated Iocaufehemy—sgovernments NCAC-02B-0243-and-15A-NCAC-02B-.0244,
records shall include the following: this Rule these termshall be defined a®und
(1) A copy of varianee Authorization Certificate in Rule .0610 of this Section andfafiows:
with exceptiorrequests; (a) "Authority” means either the Division
(2) The varianee Authorization Certificate with or a local government that has been
exceptionrequest's finding of fact; delegated pursuant this Rule to
3) The result of thewvariance Authorization implement the riparian  buffer
Certificate with exceptioproceedings; program.
4) A record of complaints and action taken as a (b) "Riparian buffer" means the aress
result of the complaint; defined in Item (4) of this Rule.
(5) Records for stream origin calls and stream & “Access—Trals"—means—pedestrian
ratings; and trails—econstructed—ol—pervious— or
(6) Copies of request for authorizatiorgcords mpervious—sudaces—and—related
approving authorization and Authorization structures—to—access—a—surface—water
Certificates. including—boardwalks,—steps.—rails,
(h) AUDITS OF LOCAL AUTHORITIES.The Division shall sighage;-etc.
regularly audit delegated local governments to ensure the local B "Archaeoclogical-Activities™—means
programs are being implemented and enforced in keeping with the activities—conducted-by-a-Registered
requiremets of this Rule and Rule .0714 of this Section. Professional-Archaeologist(RPA).
() PROCEDURES FOR RESCINDING DELEGATIONIpon © “A Hities” I
determination by the Division that a delegated local government properties;s—facilites,——buildings,
is failing to implement or enforce the Neuse Basin riparian buffer structures—and-activities-that-satisty or
protection requirements in &ping with the request approved otherwise-fallwithinthe-scope-ofaone
under Subparagraph (b)(4) of this Rule, the Commission shall or-more—of thedefinitions—or-uses—of
notify the delegated local government in writing of the local the-words—er-phrases—air-navigation
program's inadequacid§the delegated local government has not i i i
corrected the deficiencies withif @alendar days of receipt of the i i S.
written notification, then the Commission shall rescind the 1;—the definition—of —aeronautical
delegation of authority to the local government and the Division Hitles"in-G-S- : e
shall implement and enforce the Neuse River Basin riparian buffer “ai Hities” -S-159
protection requirements withtheir jurisdiction. 48{b}y—the—phrase—aeronautical
(1) DELEGATION. The Commission may delegate its duties and factittes"as—definedin-G.5—15%1
powers for granting and rescinding local government delegation and—G-5—15®7—and—the—phrase
of the Neuse River Basin riparian buffer protection requirements, “airportiaciliies—and—improvements"
in whole or in part, to the Director. as-used-in-Article-\V/-Section-13;-6f the
Nerth—Carolina—Censtitution,—which
Authority 143214.1; 143214.7;143214.23 143-214.23A shall-include—without-limitation—any
143215.3(a)(1); S.L. 1998 c. 228.L. 2015 c. 246 and—alof the following—airports,
airport—maintenance—facilities.—clear
15A NCAC 02B-0243.0614 CATAWBA RIVER zones,—drainage—ditches—fields,
BASIN: PROTECTION AN D MAINTENANCE OF hangars;-tanding-lighting;—airpertand
EXISTING RIPARIAN BU FFERS airpertrelated——offices—parking
The following is the management strategy for mairitey and factlities—related—navigational—and
protecting existing riparian buffers along the Catawba River sighal-systems—runways,—stormwater
mainstem below Lake James and along mainstem lakes from and . t ; i ~and
all-appurtenant-areas—used-or-suitable
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for-airport-buildings—or-other—airport & "Forest-plantationmeans-an-area of
facilities;—and-all-appurtenant rights planted—trees—that-gabe—conifers
of-way;—restrictedlanding-areas;—any {pines)-or-hardwoods.-On-a-plantation,
structures,——mechahisms,—lights, the—intended—erop—trees—are—planted
beacons,—marks,——eommunicating ratherthan-naturally regenerated-from
systemspr-other-instrumentalities-or seed-on-the-site,—coppice-{sprouting)
devices—used-oruseful-as—an—aid, or orseed-thatis-blown-orcarriedinte the
constituting——an——advanhtage— or site.
convenience—-to-the-safe—taking—off, {)(c) "Full Pond Level" is a term usedyb
navigation,—and-landing-of-aircraft; or Duke Energy Inc. that refers to the
the—safe—and—efficient—operation- or project water level, referenced to mean
maintenance-of an-airport-orrestricted sea level, for each of the seven
landing-area;—easements—through, or mainstem lakes along the Catawba
other-interests-in—air-space-overland River. The landward edge of the lakes
or-water—interests—in—airpert-hazards at full pond level represents the project
outside-the-boundaries—of-airports or boundary for each lake.
restricted—landing—areas,—and—eother & “Greenway/Hiking—Trails"—means
protection—privileges,—the—acquisition pedestrian—trails—constructed— of
or—control-of-which-is—necessary to pervious-and-impervious-suifaces-and
ensure-safe-approaches-to-the-landing related—structures—including—but-—not
areas-of-aiports-and-restricteddanding hmited—to—boardwalks—steps—rails,
areas,—and—the—safe—and—efficient sighage;-etc.
operation——thereof——and——any ¢ “High-Value Free"means-atree-whose
combination—of—any—er—all—ef—such stump—diameter—is—egual—to-r o
faciities—Notwithstanding——the exceeding-18nches.
foregoing—thefollowing-shall-net-he gda(d) “"Mainstem lakes" means the following
ncluded-inthe-definition-of "Airport impoundments created along the
Facilities™ mainstem of the Catawba River: Lake
& satellite-parking-facilities; James, Lake Rhodhiss, Lake Hickory,
G retall——and——commercial Lookout Shoals Lake, Lake Norman,
development—outside—of-the Mountain Island Lake and Lake Wylie
terminal-area—such-as—rental (North Carolingportion).
carfaciliies—and & “Riparian—buffer—enhancement™ is
L) other— secondary defined-as-the-process-olconverting a
development—such-as-hotels, nor-forested—riparian—area—where
mdustrial—lacilities—ire- woody—vegetation—is—sparse—{greater
standing—olfices—and—other than-oregua-to-100-trees-peracre but
similar-buildings—so-leng-as less—than—200-trees—per—acre}10 a
these—facilities—are—not forested—riparian—bufferarea—The
directly—associated—with—the enhancedforestedriparian-bufferarea
operation-of-the-airport—and shall-include—a—minimum-—of-at-least
are-not-operated-by-a-unit of two—native—hardwood—tree—species
government——or——special planted—at—a—density—sufficient- to
gevernmental-entity—such- as provide-320-trees-peracres-atmaturity,
an-arportauthority. and-diffuseHow-through-the—riparian
“Approved-local-governmentmeans buffershall-be-maintaed.
any-governmentwith-a-riparan-buffer ) “Riparian—buffer—restoration~— s
ordinance—approved-by—the-Division defined-as-the-process-olconverting a
pursuant—to—Subparagraph—3)}b) of nor-forested—riparian—area—where
this-Rule. woody-vegetation-is-absent-{less-than
"Channel"—means—a—natural—water 100 trees—per—acre}-to—aforested
areas—of-the-land-surface-by ewesi forested—riparian—buffer area—dha
action-of concentrated-flowing-water include—aminimum—of atleasttwo
or-a-ditch-or-canal-excavatedfor-the native-hardwood-tree-species—planted
flow-otwater. at-a-density-sutficient-to-provide-320
"PBH"—means—diarmeter—at—hreast Hys iffuse
height-ofatree-measured-at-4-5-feet flow-through-the-riparian-buffershall
above-ground-surface-level. be-maintained.
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42y o in ()] This Rule shall apply toactivities
place—sabilization—of —an—eroding conducted within a 50-foot wide
shoreline—Stabilization—technigues riparian buffer buffers along the
[ i “soft” or Catawba River mainstem below Lake
patural-materials{(such-as—root-wads, James and along the mainstem lakes in
or-rock-vanes)-may-be-considered as the Catawba River Basin, excluding
part-of-a-restoration-desigdowever, wetlands.
stabilization—technigues—that—consist (b) Wetlandsadjacet to surface waters or
primarily-of "hard"-engineering;-such within 50 feet of surface waters shall
as-concrete-lined-channels;-riprap, or be considered as part of the riparian
gabions,—while—providing—bank buffer but are regulated pursuant to
stabilization,—shall-not-be—considered 15A NCAC 02H .0506.
stream-restoration. (c) Stormwater runoff from activities
() = ion” the conducted outside the riparian buffer
process—of—converting—an—unstable, shall comply with Item(8) of this
altered—or-degradedtream-—corridor, Rule.
ircluding—adjacentriparian—zoene—and (d) Riparian Fhe—riparian buffers
flood-prone—areas—to—its—natural- or protected by this Rule shall be
referenced,—stable——conditions measured pursuant to Ite@d)(7) of
considering—recent—and—future this Rule.
watershed—conditionsThis—process (e) A riparian buffer may be exempt from
alse-includesrestoring-the-gesmerphic this Rule as described in Items (5) and
dimension-pattern—and-profids-well (6) of this RuleRiparian-buffers-along
as—biclogical-and-chemical-integrity, the—Catawba—River—mamstem—below
meluding—transport—ot—water—and Lake-James-and-along-mamnstem-lakes
sediment—produced—by—the—stream's shall-be-subjectto-this- Rule-unless one
watershed-in-order-to-achieve-dynamic of the following-applies.
Hibrivm- . - r (6] No new clearing, grading or
. - ble development shall take place nor shall
stream-thatis-in-dynamic-eguilibrium any new building permits be issued in
with—its—valley—and—contributing violation ofthis Rule.
watershedA—reference—reach-can-be @)5) EXEMPTION WHEN EXISTING USES ARE
used-to-develop-natural-channeldesign PRESENT AND ONGOINGThis Rule shall
criteria-for-stream-restoration-projects. not apply to portions of the riparian buffer
142\ = i - i ofa where a use is existing and ongoiinly-the
tree—measured—at—six—inches—above portion-of-the—riparian-buffer-that-contains-the
ground-surfacelevel {ootprint—olthe—existingand—ongoing—use-is
© - - of exempt-from-this Rule—The-determination of
the-state-as-defined-in-G-S-—1282 whether-a-use-is-existing-and-ongoing-will be
exceptunderground-waters made-either-by-the Division-er-approved-ocal
© - - ad government——whichever—is—appropriate
constructed-tempeorarily-foregquipment according—to-the—administration—of-thebuffer
access—to—build—orreplace—hydraulic program-—A-use-iexisting-and-ohgeoing-when it
conveyance—structures—or—water is—a—completed—and—maintained—activity; an
dependent—structures—to—matntain activity—with-appropriate—valid—permits—or an
publictratfic-during-construction activity—with—doecumentation—or—unexpired
) z - a vested-rights;-as-deseribed-below:
DBH-egual-to-orexceedingfive-inches @) A usethatshall be considered existing
or—a—stump—diameter—egual—o- or if:
exceeding-sixinhches. (i) It was present within the

3) APPLICABILITY. This Rule applies to all riparian buffer as of June 30,
landowners and other persons imthg local 2001 and has continued to
governments, state and federal entities exist since thatime-time;
conducting activities within the riparian buffers (i) It was a deemed allowable
as described in Item (4) of this Rule in the activity as listed in Item (9)
Catawba River Basin. of this Rule;

4) BUFFERS PROTECTED. The following (iii) It was conducted and
minimum criteria shall be used for identifying maintained pursuant to an
reqgubted buffers: Authorization Certifcate or
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Variance issued by the

Authority; or
The project or proposed

development are determined

by the Authority to meet at

least one of the following

criteria:

(A)

Project requires a
401
Certification/404
permit _and these
were issued prior to
June ®, 2001 and
are still valid;

Environmental
Policy Act Merger
01 Process
(published by the
US Army Corps of
Engineers and
Federal Highway
Administration,
2003) or its
immediate
successor _if a
Finding of No
Significant _Impact
has been issued for

(B) Projects that require the project and the
a state permit, such project has the
as landfills, NPDES written approwal of
wastewater the Division prior to
discharges, land June 30, 2001.
application of (b) Existing and ongoing uses shall
residuals and road ireludeinclude, but not be limited to,
construction agriculture,  buildings, industrial
activities, have facilities, commercial areas,
begun construction transportation facilities, maintained
or are under lawns, lawns (i.e. can be mowed
contract to begin without a chainsaw or busdiog),
construction _and maintained (i.e vegetation
had received all management has occurred within the
required state last ten years)utility lines line
permits _prior _to corridorsand onsite sanitary sewage
June 30, 2001; systems. systems, any of which

© Projects that are involve either specific  periodic
being reviewed management of vegetation r o
through the Clean displacement of vegetation by
Water Act Section structures or regular activity.
404/National (©) Only the portion of the riparian buffer
Environmental that contains the footprint of the
Policy Act Merger existing and ongoing use is exempt
01 Process from this Rule.

(published by the (d) Change of ownership through
US Army Corps of purchase or inheritance is reothange
Engineers and of use.

Federal Highway (e) Activities necessary to maintain
Administration, existing and ongoingses are allowed
2003) or its provided that the site remains
immediate similarly vegetated, noimpervious
successor _and that surfaeebuilt upon areds added within
have reached 50 feet—of the surface—watethe
agreement with the riparian buffer where it did not
Department on previously exisas-ofthe-effective date
avoidance and ofthe Ruleprior to June 30, 200And
minimization by existing-diffuse flow-is-maintainethe
June 30, 2003; or site is in compliance with Item (8) of

(D) Projects that are not this Rule. Grading—and-—revegetating
required to be Zone—2-is—allowed-provided-that-the
reviewed by the health-of-tle—vegetationin—-Zeone—1 is
Clean Water Act ised; is
Section stabilized-and-existing-diffuse-flow is
404/National maintained.
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A—use—that—can—be Poliey—-Act—-Merger
documented-to-the Bivision 01— Process
or-theappropriate—approved {published—by—the
lecal-government-that-meets US-ArmyCorps—of
| { the following ; q
teria: Engineers . ay
%A}e tera Proi . a Izeele' a I_I|g,lma
4061 2003)——or——its
Permit—these—were suecesser—if—a
issued-prior-to-June Finding—of—No
30,2001 —and—are Significant—mpact
stitbvalie: has-been-issued-for
B) Projects-that require theproject-and-the
a-state-permit—such project—has—the
as-landfils NPBES written—approval—of
wastewater the BDWQprier—to
discharges,—land June-30,2001.
application———of @i(f) A project that can be documented to
residuals—and-—road the Division—or—the—appropriate
construction approved-local-governmeliuthority
activities——have that has vested rights that ewe
begun—econstruction established or recognized for that
or——are——under project under the common law or by
contract—to—begin G.S. 153A344(b), 153A344.1,
construction——and 160A-385(b), or 160A385.1 prior to
had—received—all July 1, 2001.This Rule does not
reguired——state confer or restrict a vested right
permits—prier—to established or recognized under
June-30,-2001; common law or G.S153A344(b),
© Projects—that—are 153A-344.1, 160A385(b), or 160A
bemg——reviewed 385.1.
through—the—Clean (g) This Rule shall apply at the time an
Water—Act—Section existingand ongoingise is changed to
404/National another use. Change of usshall
Envirgnmental include—thefollowing:shall involve
Poliey—Act—Merger the initiation of any activity not
01— Process defined as xsting and ongoing in
{published—by—the Subltems (5)(a) through (5)(f) of this
US-Army-Corps—of Rule
Engineers——and A Impervious—surface
Federal—Highway is—added—to—the
2003y —or——its locations—where—it
immediate did——not——exist
suecesser—and—that previousheitheron
have——reached the—ground—ear—in
agreement——with propesed-site—plans
DENR—on showing——the
avoidance——and locations——of
June-30,-2003;-and impewnious-surfaces
B Projects-that-are-not for-uses—defined-as
reguired—1to—be existing——and
reviewed—by —the ongeing-in-Subitem
Clean—Water—Act BYaiy-er-Subitem
404/National Rule-or
Environmental
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(6) EXEMPTION FOR PONDS CONSTRUCTED
AND USED FOR AGRICULTURAL
PURPOSESThis Rule shall not apply to a
freshwater pond if all of the following
conditions are met:

(@ The property on which the pond is
located is used for agriculture as that
term is defined in G.S. 10681.1.

(b) Except for thisRule, the use of the
property is _in_compliance with all
other water guality and water guantity
statutes and rules applicable to the
property before July 22, 1997.

(c) The pond is not a component of an
animal waste management system as
defined in G.S. 14215.10B (3).

e.

4)(7) ZONES OF THE RIPARIAN BUFFERThe
proteced riparian buffer shall have two zones
as follows:

(@) Zone 1 shall consist of derested
vegetated area that is undisturbed
except for uses provided for in Item
{6)(9) of this Rule.The location of
Zone 1 shall be as follows:

0] For the Catawba River
mainstem below Lake James,
Zone 1 shall begin at the most
landward limit of the top of
the bank and extend
landward a distance of 30
feet on all sides of theurface
water, river, measured
horizontally on a line
perpendicular toa—vertical
; Kingtt 4
top-of-the-bankthe river.

(i) For the mainstem lakes
located on the Catawba River
mainstem, Zone 1 shall begin
at themostlandward-limit-of
thefull pond level and extend
landward a distance of 30
feet, measured horizontally
on a line perpeticular toa
verticaHine-marking-the-edge
of—theull-pend—level.the
lake.

(b) Zone 2 shall consist of a stable,
vegetated area that is undisturbed
except for uses provided for in Item
6)(9) of this Rule. Grading and
revegetating Zone 2 is allowed
provided that the health of the
vegetation in Zone 1 is not
compromisedZone 2 shall begin at
the outer edge of Zone 1 and extend
landward 20 feet as measured
horizontally on a line perpendicular to
a-verticaHine-marking-the-cuter-edge
of Zone—1. the surface water.The
combined width of Zones 1 and 2 shall
be 50 feet on all sides of the surface
water along the Catawba River
mainstem below Lake James and
along mainstem lakes in the Catawba
River Basin.

flow—of runoff—shall-be—maintained—in—the
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riparian-buffer by dispersing-concentrated-flow
blishi on.

SCM is provided to treat the
drainage area to  the

& Concentrated-runoff from-new ditches conveyance but are not
or—manmade—conveyances—shall be approved under a state
converted—todiffuseflow—at—nen stormwater program or a
erosive—velocitiesbefore—the—runoff stateapproved local
entes-Zone-2-of-the-riparian-buiffer. government stormwater

) Periodic—corrective—action—to—restore program;
diffuse flowshall be takenifnecessary (i) New drainage conveyances
to-impede-the formation—of-erosion when the flow rate of the
gullies. conveyance is less than 0.5

{©) No-new-stormwater-conveyances are cubic feet per second during
allowed-through-the buffers-except for the peak flow from the 0.75
stormwater—manageme—ponds inch per hour storm;
provided-for-in-ltem-(6)-of-this-Rule. (iii) New stormwater runoff that

(8) STORMWATER RUNOFF THROUGH THE has been treated through a

RIPARIAN BUFFER. Drainage conveyances level spreadefilter strip that

include drainage ditches, roadside ditches, and complies with 15A NCAC

stormwater _conveyances.The following 02H .1059;

stormwater conveyances through the riparian (iv) Realignment of existing

bufferare either deemed allowable or allowable roadside drainage

upon authorization, as defined in Skiém conveyances applicable to

(9)(a) of this Rule, provided that they do not publicly funded and

erode through the buffer and do not cause maintained linear

erosion to the receiving waterbod@tormwater transportation facilities when
conveyances through the ripariarffeuthat are retaining or_improving the
not listed below shall be allowable with design dimensions provided
exception as defined in Sttem (9)(a)(v) of that noadditional travel lanes
this Rule: are added and the minimum

(@ The following are deemed allowable required roadway typical
as defined in Sulltem (9)(a)(i) of this section is used based on
Rule: traffic and safety
[0)] New drainage conveyances considerations;

from a Primary SCM, as ) Realignment of existing
defined in 15A NCAC 02H drainage conveyances
.1002, when the Primary retaining or improving the
SCM is designed to treat the design dimensions provided
drainage area to  the that the size ofhe drainage
conveyance and that comply area and the percent built
with a stormwater upon area within the drainage
management plan reviewed area remain the same;
and approved under a state (vi) New or altered drainage
stormwater program or a conveyances applicable to
stateapproved local publicly funded and
government stormwater maintained linear
program; and transportation facilities
(i) New stormwater flow to provided that SCMs, or
existing drainage BMPs from the NCDOT
conveyances provided that Stormwater Best
the addition of new flow does Management Practices
not result in the need to alter Toolbox, are employed;
the conveyance. Vii New drainage conveyances

(b) The following are allowable upon applicable to publicly funded
authorization as defined in Sidtem and maintained linear
(9)(a)(ii) of thisRule: transportation facilities that
() New drainage conveyances do not provide a stormwater

from a Primary SCM as management facility due to

defined in 15A NCAC 02H topography constraints

.1002 when the Primary provided other measures are
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6)(9)

(viii)

employed to protect
downstream water quality to
the maximum extent

practical; and
New drainage conveyances

where the drainage area to
the conveyance has no new
built-upon area as defined in
15A NCAC 02H .1002 and
the conveyace is necessary
for bypass of existing

drainage only.

TABLE OF USES.Uses within the riparian
buffer, or outside the buffer with hydrological

impacts _on_the riparian buffer, shall be

designated as deemed allowable, allowable

upon authorization, allwable with mitigation

upon authorization, or prohibited.

()] Potential new uses shall have the

following requirements:

(0]

DEEMED ALLOWABLE.
Uses designated as deemed
allowable in Sudtems (8)(a)
and (9)(b) of this Rule may
occur_within the riparian
buffer. Deemed allowable
uses shall be designed,
constructed and maintained
to_minimize vegetation and
soil disturbance and to
provide the maximum water

quality protection
practicable, including
construction, monitoring,

and maintenance activities.
In addtion, deemed
allowable uses shall meet
requirements listed in Sub
Item (9)(b) of this Rule for
the specific use.
ALLOWABLE UPON
AUTHORIZATION. Uses
designated as allowable upon
authorization in Sufitems
(8)(b) and (9)(b) of this Rule
require a writte
Authorization Certificate
from the Authority for
impacts within the riparian
buffer pursuant to Rule .0611
of this Section.
ALLOWABLE WITH
MITIGATION UPON
AUTHORIZATION. Uses
designated as allowable with
mitigation upon

authorization in _Sufitem
(9)(b) of this Rule require a
written Authorization
Certificate from the
Authority for impacts within
the riparian buffer pursuant
to Rule .0611 of this Section
and an appropriate mitigation
strategy has received written
approval pursuant to Item
(10) of ths Rule.
PROHIBITED. Uses
designated as Prohibited in
Subltem (9)(b) of this Rule
may not proceed within the
riparian__buffer unless a
Variance is granted pursuant
to Rule .0226 of this
SubchapterMitigation _may
be required as a condition of
varianceapproval.
ALLOWABLE WITH
EXCEPTION. Uses not
designated as deemed
allowable, allowable upon
authorization, allowable with
mitigation upon
authorization or prohibited in
Subltem (9)(b) of this Rule
require a written
Authorization Certificate
with Excegion from the
Authority for impacts within
the riparian buffer pursuant
to Rule .0611 of this Section
and an appropriate mitigation
strategy that has received
written approval pursuant to
Item (10) of this Rule.

The following eharttable sets outhe
potential newuseswithin the riparian

buffer, or outside the buffer with

hydrological impacts on the riparian

buffer, and theircategory-desigration
under—this—Ruledesignates thenas

allowable,

allowable upon

authorization,

allowable with

mitigation _yon _authorization, or

prohibited:

321

NORTH CAROLISNTAEREGI

MAY 1,

1978

20



PROPOSHUIL ES

Use

Exempt
Deemed
Allowable

Allowable

Upon
Authorization

Allowable with
Mitigation Upon
Authorization

Prohibited

Airport facilities:

9 Vegetation removal activities necessary to comply v
Federal Aviation Administration requirements (e.g. line
sight requirements) provided the disturbed areas
stabilizedand revegetated

9 Airpert erairstripfacilities that impact equal to or less th;
150-linearfeet-oonethird of an acre of riparian buffer

1 Airport er—airstrip facilities that impact greater thaks0
linearfeetomwnethird of an acre of riparian buffer

[><

Archaeological activities

Bridges

9 Impact equal to or less than etemth of an acre of riparial
buffer

9 Impact greater than ortenth of an acre of riparian buffer,

[><

Dam maintenance activities:
9 Dam maintenance activities that do not cause additi
riparian buffer disturbance beyond the footprint of t

existing danerthese-covered-underthe U-S—-Army-Co
ofEngineers-Natiorwide PermitNe. 3

1 Dam maintenance activities that do cause additid
riparian buffer disturbance beyond the footprint of t
existing damerthose-not-covered-underthe U.S—Arl

Corps-ofEngineersNatiohwide Permit-No. 3

Drainage-ditches.—roadside—ditches—and-stormwater—ou
through-riparian-buffers:
1 %estmg%nag&dﬁehes—madsudedﬂehes—aqd—ste#mv
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Use

Exempt
Deemed
Allowable

Allowable

Upon
Authorization

Allowable with
Mitigation Upon
Authorization

Prohibited

1 In-asubdivisionthatcumulativellisturbsgreater-than-15(
i , hird of f rinarian buffer

X

Fences:
9 Fencing livestock out of surfaceaters
q - X

installationInstallationdoes not result in removal of treg

as-defined-inthis Rule
1 Fences—provided—that—disturbance—is—minimized-
installationlnstallationresults in removal of trees-defined
i thi e

XX

Forest harvesting seeltem—{11)-of thisRule .0612 of this
Section

Fertilizer

9 Onetime fertilizer application to establish replant
vegetation. This only applies to the etmae application of
fertilizer in the riparian buffer. No runoff from thimetime
application in the riparian buffer is allowed in the applical
surface water.

9 Ongoing fertilizer application

[><

[><

Gradingand+revegetatiom Zone 2 only provided thaliffuse
flew—and the health of existing vegetation in Zone 1 is
compromisecompromised, Item (8) of this Rule is compli
with, and disturbed areas are stabilizedl revegetated

Greenway-Haikingtrall&reenways, trails, sidewalks or line

pedestrian/bicycle transportation system:

9 On publicly owned property

9 In Zone 2 provided that no built upon area is added wi
the buffer

9 When built upon area is added to the buffer, equal to or
than 10 feet wide with 2 foot wide shoulders. Must
located outside Zone 1 unless there is no prac
alternative

9 When hiilt upon area is added to the buffer, greater thar
feet wide with 2 foot wide shoulders. Must be loca
outside Zone 1 unless there is no practical alternative

[X X

[><

Historic preservation

New Landfills

[><

Mining activities:

1 Mining activities that are covered by the Mining A
provided that new riparian buffers that meet
requirements of Item&)-and«(5]7) and (8)of this Rule are
established adjacent to the relocated channels

1 Mining activities that are not eered by the Mining Act OR

where new riparian buffers that meet the requirement
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Use Exempt Allowable Allowable with | Prohibited
Deemed Upon Mitigation Upon

Allowable Authorization Authorization

Iltems(7) and (8}4)-and-{5)of this Rule are not establishg
adjacentto-the relocated-channels

¥ Wastewater or mining dewatering wells with approy
NPDES permit

Non-electric-utility-lines:

[><

equal-to-or-less-than-10-feet-in-width
. . . il q X
II' eIpEIEdIGbHaFI GrossH gls tﬁat .d Sl eq idd
greater-than-10-feetin-width
Y Perpendicular crossings that disturb greater than 40 | *

1 nandi i i betarmbhdh New W i rd-rew-outfall
j i is category.
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Use Exempt Allowable Allowable Prohibited
Deemed Upon Auth with
Allowable orization Mitigation

UponAuth-
orization

Onsite sanitary sewage systemsnew ones that us

ground absorption

Pedestrian access trail and associated steps leading

surface water, dock, canoe or kayak access, fishing

boat ramp or other water dependstmticture:

9 Pedestrian access trail equal to or less than six feet
that does not result in the removal of any tree(s) wi
the riparian buffer and does not result in any built u
area being added to the riparian buffer

9 Pedestrian access trail egtmbr less than six feet wid
where the installation or use results in the removal
tree(s) or addition of built upon area to the ripar
buffer

fTPedestrian access trail

Playground equipment:

9 Playground equipmertin single family lotsprovided X
that installation and use does not result in remova
trees-as-defined-in-this-Rulegetation

1 Playground equipmenbn_single family lotswhere X
installationandor usereguiresresults in theemoval of
trees-as-defined-in-this-Rulegetation

TPl ayground equi pment i n

single family | ots
Properties that have been subdivided by a prelimir
subdivision plat-* plat approved by local governmen
within the Catawba River Basin within 2 years prior
June 30, 2001 for conventional subdivisions and with
years prior to June 30, 2001 for phasmgbdivisions:
subdivisions. The submitted preliminary subdivision p
stall include all of the following: total acreage of la
proposed for platting, boundaries of the tract or pori
thereof to be subdivided, with all bearings and distarn
accurately shown, including dimensions of all lot lin
location and use of all esting and proposed easemer]
including easements for drainage and utilities, locat
width of rightsof-way and all proposed streets, location
all utilities installations, distance to nearest public wd
supply and sanitary sewerage systems, sicamti natural
features including existing riparian buffer areas, exis
wetlands, lakes or rivers, or other natural features affeq
the site, and existing physical features including buildin
streets, railroads, power lines, drainage ways, sewerf
water or spring heads, and town limit lines both to
adjacent to the land to be subdivided.

1 Uses in Zone 2 provided that the ground is stabilized X
Item (8) of this Rule is complied witHiffuse-flow-is
maintained

fUses in Zone 1 provided X
anldtem (. 8) of thi sdiRRub-=¢
s—ma+. ntlAitnree dvast e syst €
drainfields are not al |

Properties that are included on a recorded subdivision

prior to June 30, 2001.:

[><

[><

[X<

[><

[X<
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Use

Exempt
Deemed

Allowable
Upon Auth

Allowable

orization

Allowable
with
Mitigation
UponAuth-
orization

Prohibited

1 Uses in Zone 2 provided that the ground is stabilized
Item (8) of this Rule is complied witHiffuse—flow-is
———
fUses in Zone 1 provildedes
anldtem (8) of t hi sdiffRuuslee
Fs—mai. ntlAhitree dwvast e syst e
drainfields are not al |

Protection of existingstruetures structures andacilities
and-sherelinavhen this requires additional disturbance
the riparian buffeprthe-channel

Public Safety- publicly owned spaces where it has b
determined by the head of the local law enforcenm
agency with jurisdiction over that area that the buffers
a risk to public safety. The head of the local |
enforcement agency shall notify the local government \
land use jurisdiction over the publicly owned space and
Division of Water Resources of any such determinatio
writing.

[><

Pumps for agcultural irrigation in Zone 1 provided thg
installation and use does not result in removal of treg
defined in this Rule

vA, includi

Use Exempt Allowable Allowable Prohibited
Deemed Upon Auth with
Allowable orization Mitigation
Upon Auth
orization
Railroad—impacts—otherthan—crossings—ol-surdace—wyd e
subjectio-this-Rule
Recreational-andecessory-structures:
1 Recreational-and-accessory-structures—such—as-d X
gazebos—and—sheds—provided—the—total—cumulz
footprint-of-all-structures—within—the-buffer does-r
exceed-150-squarefeetthat the-structures-are-ele
. ’ ) . |
inremoval-of-trees-as-defined-inthis Rule;and-that 1
are-nototherwise prohibited-underthe localwatersuy,
watershed-ordinance
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Use

Exempt
Deemed

Allowable
Upon Auth

Allowable

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

ocal upptyegrwstershed or

Removal of previous fill or debris provided thigm (8) of
this Rule is complied witldiffuse-flow-is-maintainednd
any vegetation removed is restored

Restoration or enhancement (wetland, streangedined
in 33 CFR Part 332 available free of charge on the intg
at:
http://water.epa.gov/lawsregs/quidance/wetlands/wetlg
mitigation_index.cfm:

9 Wetland or stream restoration that does not req
written Division approval that results in impacts e
riparian buffer

fWetland or stream res
Di vi si on approval t ha
buffer

o

t
t

[><

[><

Road Road, driveway or railroadmpacts other thai
perpendicularcrossings of surface waters subject to t
Rule

ReadRoad, driveway or railroads: perpendicutanssings

of surface waters subject to tiisle or perpendicular entr

into the buffer that does not cross a stream or other su

water subject tohis Rule:

9 Read-crossings-thatimpdohpactequal to or less thal
40-linearfeebnetenth of an acref riparian buffer

I Road-crossings-thatimpdatpactgreater thado-tinear
feet onetenth of an acréut equal to or less thaks0
linearfeetomonethird of an acre of riparian buffer

1 Road-erossings—that-impabthpact greater thant50
linearfeetomwnethird of an acre of riparian buffer

9 Driveway crossings in a subdivision that cumulativi
disturb equal to or less than otidrd of an acre of
riparianbuffer

9 Driveway crossings in a subdivision that cumulativi
disturb greater than oribird of an acre of ripariaj
buffer

TAgriculture roads that
the U.S. Army Corps of
of the fedehatl Cl ean Wa|

[><

[><

[><

Road relocation of existing private access roads assoc

with public road projects where necessary for pul

safety:

9 Less than or equal to 2,500 square feet of riparian bl
impact

T Gredtheam 2,500 square fe

[><

[><

Scientific studies and gauging station
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Use

Exempt

Deemed

Allowable
Upon Auth

Allowable

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

Stormwater management—ponds—excluding—dry—peon|
Control Measure (SCM) as defined in 15A NCAC 0;
.1002:

9 In Zone 2 if Item (8) of this Rule isomplied withNew

of-this-Rule-is-established-adjacentto-the-pond

1 In Zone 1New-stormwater-management-ponds-whe|
riparian-buffer that- meets-thequirements-of ltems {4
and-{5)-of this Rule-is NOT-established-adjacentto

pond
1 Stormwater —constrruectteendt i

X

Shoreline stabilization

Temporaryeadsroads, provided that the disturbed aee:
restored to preonstruction topographic and hydrolog
conditions _and replanted with comparable vegetal
within two months of when construction is complete. T|
planting may occur during the dormant season. At the
of five years, the restored waibed buffer shall comply with
the restoration criteria in Rule .0295(i) of this Subchap

9 Femporaryroads-that-disturb-ldssssthan or equal tc

2,500 square fegtrovided-that-vegetation-is—restor:
within-six-menths-of initial- disturbanad riparian luffer

disturbance

I Femporaryroads-that-disturb-greafmeaterthan 2,500

square feeprovided-that-vegetation—is—restored-with
six—months—ofinitialdisturbancef riparian buffer

disturbance

1 Fempot+rary—rfosasdosc iuasteeddyv ferwi
i nst al Ibartiidogne construct.
p+r+ovided—that—restorat.i
stabitizatioen—and-reveg
—mmediately—after const

Temporary sediment and erosion confielices:devices
provided that the disturbed area is restored
preconstruction topographic and hydrologic conditions
replanted with comparable vegetation within two mon
of when construction is complete. Tree planting may o¢
during the dormant season. At the esfdfive years, the
restored buffer shall comply with the restoration criterig
Rule .0295(i) of this Subchapter:

1 In Zone 2 only providedyround cover is establishe
within the timeframes required by the Sedimentat
and Erosion Control Acthat-thevegetation in Zone 1]
is not compromised and that discharge is release
diffuse-flowin accordance with Ites)(8) of this Rule

1 In Zones 1 and 2 to control impacts associated with |
approved by theDivisien Authority or that have)
received a—varianeean authorization with exceptior
provided that sediment and erosion control for uplj

areas is addressam—the—maximum—extent—practici

outside the buffer
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Use Exempt Allowable Allowable Prohibited
Deemed Upon Auth with
Allowable orization Mitigation
Upon Auth
orization
flstream temporary erosi X
measures for wor k twhiatthii
authorized under Sectio
Wat er Poll ution Control
el lines.
ﬂ:IIE|E ground-electric-ulli b El. . in_Zor X
only?
1 —mpaect-s—other—ctrhoasas—i-pregrsp’ X
surface-waters-subjectto-this Rule:
q ioul - | i b | | X
40 linearfeet-of riparian-buffér
1 Perpendiecutar—erossings X%
I+ hear feet®0f riparian
Utility i Sewer lines:
 Sanitary Sewer Overflows:
o Emergency sanitary sewer overflow X
response activities, provided that the
disturbed area within the buffas the
minimum necessary to respond to the
emergency overflow, is restored to pre
construction topographic and
hydrologic conditions, and is replanteq
with comparable vegetation within twag
months of when disturbance is
complete.
o Emergency sanitary seweverflow X
response activities, provided the
disturbed area within the buffer: is the
minimum necessary to respond to the
emergency overflow and is not fully
restored to pre&onstruction topographig
and hydrologic conditions. For any
impacts proposed to rexim
permanently an application for an
Authorization Certificate must be
submitted to the authority within 30
calendar days of conclusion of the
emergency response activities.
1 New Sewer Line Construction Activities (including
replacement/rehabilitation thdbes not meet the
criteria of existing use in Item (5) of this Rule)
provided that (1) vegetative root systems and stump
are left intact to maintain the integrity of the soil exc
in the trench where trees are cut, and (2) vegetation
allowed to regeerate in disturbed areas, except withi
the permanent maintenance corridor:
o Perpendicular crossings of streams ar
other surface waters subject to this R
or perpendicular entry into the buffer
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Use Exempt Allowable Allowable Prohibited
Deemed Upon Auth with
Allowable orization Mitigation
Upon Auth
orization
that does not cross a stream or other
surface watesubject to this Rule:
0O Less than or equal to 40 lineal X
feet with a permanent
maintenance corridor equal tg
or less than 20 feet in width.
O Greater than 40 linear feet an|
less than or equal to 150 lineg X
feet, with a permanent
maintenance corridor equal
or less than 20 feet in width.
O Greater than 150 linear feet
with a permanent maintenanc X
corridor equal to or less than
20 feet in width.
0 Permanent maintenance
corridor greater than 20 linear X
feet (mitigation is required
only for impacts beyond thH20
linear feet corridor width).
o0 Impacts other than perpendicular
crossings:
0 Zone 2 only. X
O Zone 1 impacts to less than
2,500 square feet when X
impacts are solely the result g
tying into an existing utility
line and when grubbing or
grading withinl0 fee
immediately adjacent to the
surface water is avoided;
O Zone 1 impacts for
replacement/rehabilitation X
within an existing Right of
Way when land grubbing or
grading within 10 feet
immediately adjacent to the
surface water is avoided;
0 Zone 1 impacts otlmghan
those listed above. X
1 Vegetation Maintenance Activities that remove fores
vegetation for existing sewer utility right of
ways/corridors that do not meet the criteria of existir
use in Iltem (5) of this Rule:
0 Zone 2 impacts X
o0 Zone 1 impacts provideab clearing X
within 10 feet of the stream
0 Zone 1 impacts, provided the X
permanent maintenance corridor is kej
to 10 feet on either side of the existing
sewer line. Clearing within 10 feet of
the stream may occur provided no
grading or grubbing occurs win this
area.
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Use

Exempt

Deemed

Allowable
Upon Auth

Allowable

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

(o]

Zone 1 impacts, provided the
permanent maintenance corridor is ke
to 10 feet on either side of the existing
sewer line. Clearing, grading and
grubbing can occur within 10 feet of th
stream provided the grading and
grubbing within 10 fekis less than
2,500 square feet.

Zone 1 impacts other than those listed
above

[><

>

Utilities T Nonrsewer underground lines:

9 Perpendicular crossings of streams and other sul

waters subject to this Rule or perpendicidatry into

the buffer that does not cross a stream or other suli

water subject to this Rule:

(o]

1 Impacts other than perpendicular crossings:

Construction activities that disturb lej
than or equal to 50 linear feet of riparis
buffer provided that vegetative rof
systems and stumps shall be Iefact to
maintain the integrity of the soil exce|
in the trench where trees are cut and t
vegetation is allowed to regenerate
disturbed areas with the exception of
maintenance corridor equal to or le
than 30 feet in width
Construction _activies that disturb
greater than 50 linear feet and less tf
or equal to 150 linear feet of riparis
buffer provided that vegetative rof
systems and stumps shall be left intac;
maintain the integrity of the soil exce|
in the trench where trees are cotdhat
vegetation is allowed to regenerate
disturbed areas with the exception of
maintenance corridor equal to or le
than 30 feet in width

Construction _activities that distur
greater than 150 linear feet of riparii
buffer

Any activities with a permanent
maintenance corridor greater than
feet in width

(o]

Impacts _in _Zone Two providef
vegetation is restablished afte
disturbance and the function of Zone 1
not compromised

Impacts in Zone One lssthan 2500
square feet when impacts are a resul
tying to an existing utility line and
provided that land grubbing or grading
not conducted within 10 feeq
immediately adjacent to the water

[X<

[><

[><

[><

[><

[X<
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Use

Exempt Allowable Allowable
Deemed Upon Auth with
Allowable orization Mitigation

Upon Auth
orization

Prohibited

0 Impacts in Zone One other than list
above

1 Vegetation maitenance activities along an existil
utility line beyond the footprint of an existing utility lin
maintenance corridor where the total maintena
corridor is equal to or less than 30 linear feet in widt
1 Vegetation maintenance activities along an exis|
utility line beyond the footprint of an existing utility lin
maintenance corridor where the total maintenal

corridor is greater than 30 linear feet in width

X

X

[X<

Utilities T Non-sewer aerial lines:

9 Perpendicular crossings of streams and other suli
waters subject to this Rule or perpendicular entry |
the buffer that does not cross a stream or other suli
water subject to this Rule:

o Disturb equal to or less than 150 line
feet of riparian buffer provided that
minimum _zone of 10 feet widy
immediately adjacent to the water boi
is managed such that only vegetati
that poses a hazard or has the potetdis
grow tall enough to interfere with th
line is removed, that no land grubbing
grading is conducted in Zone 1, and tf
that poles or aerial infrastructure are 1
installed within 10 feet of a water body

o Disturb greater than 150 linear feet
buffer

9 Impacts other than perpendicular crossings:

o Impacts in Zone Two

0 Impacts in Zone One provided that
minimum _zone of 10 feet widy
immediately adjacent to the water boj
is managed such that only vegetati
that poses a hazard or has the potentis
grow tall enough to interfere with th
line is removed, that no land grubbing
grading is conducted in Zone 1, and tf
that poles or aerial infrastructure are |
installed within 10 feet of a water body

[X<

[><

[><
>

Vehicle access roads and boat rarfgscluding parking
areas)leading to the surface water, docks, fishing pic
and other water dependent activities:

1 Mehiedlar Single vehiculamccesgoadsroad and boat
rampsramp to the surface water but not crossing |
surface water that are restricted to the minimum wij
practicable not to excedd 15feet in width

fVehi cul ar access roads
water but not crossing
restdritotéa he mini mum wi d
1 dA5eet in width

View corridors:
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of woody vegetation | ar

Use Exempt Allowable Allowable Prohibited
Deemed Upon Auth with
Allowable orization Mitigation
Upon Auth
orization
9 Thinning of underbrush, shrubs, and limbs up to 509 X
individual tree height to enhance a lake view provic
soils are undisturbedtem (8) of this Rule iszomplied
with diffuse-flow-is-maintainednd no stems of wood
vegetation larger than 3" DBH are removed
fThinning of underbrush, X
of individual tree heig
provided soillst eam e( 8B def
compl i dédfwirsb—f1oamnd snon

Use Exempt | Allowable | Allowable | Prohibited
Deemed Upon with
Allowable Auth- Mitigation
orization Upon
Auth-
orization
Vegetation management:
1 Emergency fire control measures provided t X
topography is restored
9 Periodic mowing and harvesting of plant products X
Zone 2 only
1 Placement of mulch ring around restoration plantings X
a period of five years from the date of planting
i Planting norrinvasive vegetation toimprove—water X
gquality—protection—function—ofenhancethe riparian
buffer
1 Pruning forest vegetation provided that the health X
function of the forest vegetation is not compromised
1 Removal of individualtreestrees, branches oinibs
which are in danger of causing damage to dwellir X
existing utility lines,other structures or humdifie, or
are imminently endangering stability of the streamb;
provided that the stumps are left or ground in pl
without causing additional landisturbancelife
1 Removal of individual trees which are dead, disease
damaged X
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1 Removal of poisomay ivy, oak or sumac. Removal cg
include application of pesticides within the ripari
buffer if the pesticides are certified by EPA for use in
near agatic sites and are applied in accordance with
manufacturer's instructions. If removal is significal
then the riparian buffer shall be replanted with ni
invasive species.

TRemoval of
Appendi x |
of North C

a
r

= =W

aquatic sites a

D |D|O (1

manufacturer S
then the ripari

i nv assp eveBi9e8s—Exot+ ¢ —

o]
§]
pesticides a
n
i
a

Tlc == o |m|a
—_ =
1

32 ™0
TO SO~ o~ oo

i

; : ; : | q
Guideline #30

X

Water dependemttructures:

q | fined.i
02B—-0202-where-installation-and-use-do-net-resul
disturbance-to-riparian-buffers

02B—0202——where—install
di+—stu+rbanece—tsd rruicg aurrieasn
boat ramps) as defined

Waterwells:

1 Single-familyresidentialwaterwells
Al 1l ot herweanvalteer wel | s

Wetland—stream—and—buffer restoration—thatresults
impacts-to-theriparian-buffers:
1 Wetland;-stream—and—buffer—restoration—that—regqui
PDWO-—approvalforthe—use—ola-401 WaterQual
ioat
i We—t—l—g—n—d,—s—t—r—e—a—m—a—n—d—l&u f

—e-gui+—r—e—DbWQ approval [0
Quality  Certification

X

Wildlife passage structures

Slatted uncovered decks (and associated steps and St
posts) associated with a dwelling that are in Zone 1 |
and are at least eight feet in height and vegetation is
removed from Zone 1 for the installation and that ietne

the requirements of Items (7) and (8) of this Rule.

[X[><

e} REQUIREMENTSFOR CATEGORIESOF minimize —soill—disturbance—and— F i ! .' to
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no—practical—alternatives—to—the e Fhe-use-cannotpractically be
reguested-se-pursvant-to-tem(8) of reduced—in—size—or—dengit
this-Rule—and-that-disturbance-to- the reconfigured-orredesighed to
buffer | nimized. Tl S el : e.
. . i horization e it nd
from—theDivision—or—from—a—local habitat—and—protect—water
government-with-an-approved-riparian guality:
bufferordinance-pursuantio-Sttbm ans Best—management—practices
£3)byetthisRule. shall-be-used-i-necessary to
i listurt ,
MHGATHON—Uses—designated—as preserve—aguatic—life—and
. e y at
allewable .“l".'“' Aitigation Inaﬁrer |ab|_tat. and—protest—atel
provided-that-there—are—no—practical Requests—for—an—Autheorization
alternatives—to—the—requested—use Certificate—shallbe—reviewed—and
pursuant-to-Hem-(8)-of this Rule-and either—approved—or—denied—within- 60
an-appropriate-mitigatiostrategy-has days—of —receipt—of—a—complete
been-approved-pursuanttoltem{(10) of submission—based—on-the—criteria in
this-Rule-These-uses-require—written Subltem-(8)(a)-of-this-Rule-by-either
horization f I S he | o | laca
approved-local-government. government—Failure—to—issue—an
PROHIBIFED——Al—uses—not approval-or-denialwithin-60-days-shall
desighated—as—exempt—allowable or constitute—that —the—applicant—has
allowable—with—mitigation—are demeonstrated——ne——practical
constlered—prohibited—and—may—not alternatives." —Anr—Authorization
proceed—within—the—riparian—buffer Certificate—shall—be—issued—to—the
uhless-a-variance-is—grahted-pursuant applicantunless:
: g @ . i
o Itel A9) g.' this—Ruleh E'gl.a.t'g” fa Fhe a7ppl eal \ aglee.sl;
variahce-approval. Gy Applicant—fails—to—furnish
8 DETERMINATION-OF "NO-PRACTCAL requested——information
ALTERNATIVES Persons—wb—wish—to necessary-to-the-Division's or
undertake—uses—designated—as—allowable or approved-local-government's
allowable-with-mitigation-shall submita-request decision;-or
{for-a—no—practical-alternatives"-determination G- Infermation-necessary-to-the
to—the—Division—er—to—the—approved—lacal Division‘'s-or-approved-ecal
gevernmentThe-apphlcantshall-certifythatthe governments-decision.
teria_identifod_in_Sul 8)a)_of this | |
Rule—are-metThe Division—or-the-approved government-may-attach-conditiens to
lecal-government-shall-grant-an-Autherization the—Authorization—Certificate—that
i . . es il intent
Sennllea_ te _up.e II a—he pllaetleFaI alten_lat uan suﬁppent “'.e PUFPeSE fsp pirt-and ".'tn
Autherization-Certificate-shall- be-as-follows: program-—Complete-submissions-to the
For-anyrequest-for-an-Autherization Division-shall use-the-appropriate Pre
i Ty R he i ot E )
approved—Iocal—government—shall Application-Form-and-shall-submitthe
review-the-entire—projectand-make a completed—torm—to—the—Dhvision.
finding—of—tfact—as—to—whether—the Complete—submissions—to—the
followingrequirements-have been-met delegated—local—government—shall
n—support—of—a—"no—practical include-the following-unless-otherwise
alternativeb-determination: identified—within—an—approved-local
0y Thebasic—project—purpose government-ordinance:
cannot——be—practically & Fhe-name;adess-andphene
accomplished—in—a—manner number-ofthe-apphicant;
that—weuld—better—mintmize s Fhe-nature-ef-the-activity-to
disturbanee—preserve-agualic be——conducted—-by—the
Hfe—and-habitat—and-protect applicant;
ncluding-the-jurisdietion;
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)  cuffici latail to . I v,
accurately—delineate—the Merely proving-that
I Lo ‘1l I I ! d
o . . o A ;
uul.ze' d' HACarFyiRg—out—t q permit—a—greate
activity the Igea;'g“ a'y profit |g| “I thlee
disturbance——in——riparian considered-adequate
buff iated_with_the ctificati :
activity—and—the—extent—of varance—Mereover,
oarian buff I d: | ol
&5 An—explanation—oft-whythis approved—local
plan-forthe-activity cannotbe government—shall
el ished. " hether
reduced—or—reconfigured- to the—variance—is-the
better—minimize—disturbance minimum—possible
to—the—riparian—buffer, deviation—from—the
preserve—aguatic—life—and terms—of-this—Rule
habitat—and—protect—water that—shall—make
guality—and reasonable—use—of
v Plans—for——any—best the— property
management——practices possible.
proposed—to—be—used— to Fhe-hardship-results
control——the—impaets from—apphcation—of
asseiated-with-the-actihvity. this—Rule—to—the
© Any—disputes—over—determinations property-rather-than
regarcing—Autherization—Certificates from—other—tfactors
shall-bereferred-to-the Directorfor a such——as—deed
decision—TheDirectors—decision-is restrictions—or—other
150B-Articles-3-and-4. Fhe-hardship-is-due
VARIANCES Persons-who-wish-te-undertake to—the—physieal
uses—designated—as—prohibited—may—pursue a nature——of—the
variance—The—Divisioh—or—the—appropriate applicant's-property,
approvedHocalgovernment shallmake-all-of the sueh—as—its—size,
{ollowing—findings—eldact—and—may—grant shape—or
varances—he-varancereguestprocedure shall topoegraphy—which
be-xfollows: is—different—from
@) Foranyvariance-regquest-the-Bivision that-of -nheighbering
or—the—approved—local—government property.
shall-make-a-finding-of-fact-to-insure Fhe—apphcant—did
that-the-following-reguirements-have not——cause——the
been-met: hardship———by
& Fhere——are—practical knowingly——or
difficulties—or-hardships—that wnknowingly
prevent-comphance-with-the viglating-this-Rule.
riparian—buffer—protecton Fhe—hardship—is
reguirements—Praetical unighe—to——the
difficulties—er—unnecessary applicant's-property,
hardships—shal-be-evaluated ratherthantheresult
ih—accordance—with—the of —conditions—that
following: are—widespread— If
A f—the—apphcant otherproperties—are
complies—with—the egually—subject—to
provisions—of—this the-hardship-created
Rule—he-orshe-can —the—restriction,
seedre—— RO ther—grantig—a
reasenable—return varianee-would-be a
from. | ol il
reasenable—use—of, denied—to—others,
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and—would—not & Logging—decks—and-—sawmill
promote——equal sitesshallnotbe placed-in-the
hictice. narian buffer
() Fhe-variance—is—in-harmeony ¢ Fimber—feling—shall—be
with-the-general-purpese-and directed-away-from-the-water
intent-of theCatawbaRiver body.

- - } SKidd hall_| i d
protection—reguirements—and away—from—the—water—bedy
preservesis-spirand and-shallbe-done-in-a-manner

iy el i _the I e i
public—safety —and—weltare disturbance-and-prevents-the
have—been—assured,—water creation-efchannelsorrutsin

ity 1 I d, | . c
angustice-has-been-deone. 011-0203-as-enforced-by-the

b) Variahcerequests—shall-be—reviewed Division——of — Forest
and-approved-based-on-the-criteria in Resourees.
. ither ) o o
SI Hblée. i '(g)(a) ellt Hs-Ruldsy elltlle al ndividual —trees —Fhay br
government—pursuantt6—G-S—153A, improve-their-health,ferm-or
Fhe Division—or-the—approvedlocal &) Harvesting—of—dead—or
government-may-attach-conditions to infected-trees—or-application
the-variahce-approval-that suppert the of pesticides—necessary- to
purpese—spirit—and—intentf-othe prevent-er—control-tree—pes
riparian—buffer—protection—program. and-disease-infestation-shall
Reguests—for—appeals— of be-allowed—Thesepractices
decisions-made-by-the-Division-shall must—be—approved—by—the
be—made—to—the—Office—of Division-of Forest-Reseoureces
Administrative-Hearings—Reguest-for for-a-specificsite-pursuant to
appeals—of—decisions—made—by- the this—Rule—TheDivision—of
approvedlocal-government-—shall be ForestResources-must-neotify
| | i ¢ I o f all s,
AdjustmentunderG.S—160888-0r AV Removal-ei-individal-trees
G-S—153A345for—determinations that-are-in-danger-of-causing
made—by—the—approved—Iocal damage—to—structures— or
gevernment. human-hfe-shall-be-allowed.
(20) MITIGATION. Persons who wish to undertake [Avns Natural-regeneration-oHorest
uses designated as allowable with mitigation vegetation—and—planting—of
upon authorization as defined in Siiém trees-shrubs;-orground-cover
(9)(a)iii) of this Rule or allowable with plants-to-enhance-theriparian
exeption as defined in Stutem (9)(a)(v) of this buffer—shall—be—allowed
Rule shall meet the following requirements in provided-thatoil disturbanee
order to proceed with their proposese.use: is-minimized—Plantings-shall
€)) Obtain a—determination—of—"n0 consist—primarily—of—native
practical-alternativesto-the-propesed species.
bue an_ Authorization Certificate vy Preseribed-burns-shall-net be
pursuant tdtem{(8)-of this-RuleRule allowed.
.0611 of this Section; and e Application-oi-fertilizershall
(b) Obtain written approval for a not—be—allowed—except—as
mitigation proposal pursuant th5A necessary—for—permanent
NCAC-02B-0244 Rule .0295 of this stabilization.  Broadeast
Subchapter. application—of fertilizer—or
41 REQUIREMENTS SPECIFIC - TO-FOREST herbicides—to—the—adjacent
HARVESTING.-The following—requirements forest——stand—shall—Dbe
shallapply-for-forest-harvesting-operations and conducted—so—that—the
practices. chemicals—are—not—apphed
& Fhedfolowing-measures-shallapply in directly-to-or-allowed-to-drift
Zone-L-ottheriparian-buffer: nto-the-riparian-buffer.
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3

(11)

)

case—the—{rees
remaining——after
harvest shall be-as
evenly—spaced—as
possible.
n-Zene-2-harvesting-and-regeneration
of-the forest stand-shall- lzdlowed-in
accordance with- 15A NCAC 0110100

0200 : ) ision of
ForestResources.

PREVIOUSLY APPROVED DELEGATION

OF AUTHORITY FOR THE PROTECTION

AND MAINTENANCE OF EXISTING

RIPARIAN BUFFER. The following set out

the

requirements of delegation of the

responsibility for implementing and enforcing

the Catawba River riparian buffer protection

program, as described in this Rule, to local

governments previously approved by the

Division:

(a)

All local governments that have land
use authoty along the Catawba River
mainstem below Lake James and
along mainstem lakes in the Catawba
River Basin may adopt local riparian
buffer ordinances to protect water
quality. The Division shall approve the
local riparian buffer ordinance within
30 days dkr receiving the request
from local governments, if the
Division determines that the local
riparian _buffer ordinance provides
equal to or greater water quality
protection than this RuleThis Rule
shall not apply in any area where a
local government has btained the
Division's approval of the local
riparian buffer ordinance, provided
that the local government is
implementing and enforcing the
approved local riparian _ buffer
ordinance. The Division, upon
determination that the local
government is failing taimplement or
enforce the approved local buffer
ordinance, shall notify the local
government in_writing of the local
program inadequaciedf the local
government has not corrected the
deficiencies within 90 days of receipt
of written notification, then the
Division shall implement and enforce
the provisions of this Rule.

The Division shall be responsible for
the implementation of this rule for all
riparian _areas and _activities not
regulated under a Divisieapproved
local government ordinance.
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a2 DELEGATION OF AUTHORITY FOR THE enforce the State's
PROTECTION AND MAINTENANCE OF riparian buffer
EXISTING RIPARIAN BUFFER. The protection
following set out the requirements for requirements based
delegation _of the  responsibility  for on its size and
implementing and enforcing the Catawba River projected amount of
riparian buffer protection program, as desaiibe development;
in this Rule, to local governments not ©) The local
previously approved by the Division: government
(@ The Commission shall grant local ordinances,
government delegation of the Catawba resolutions, or
River Riparian Buffer Protection regulations
requirements as described in this Rule necessary to
according to the following prodeires: establish a riparian
() Local governments within buffer program to
the Catawba River may meet the
submit_a_ written request to requirements of this

the Commission for authority Rule and G.S. 143

to implement and enforce the 214.23A.

Catawba River riparian (D) Documentation that

buffer protection the local

requirements _within __their government's
jurisdiction by establishing a riparian buffer
riparian _buffé program to program _complies
meet the requirements of this with all

Rule. The written request to reguiremerg set

establish a riparian buffer forth in G.S. 143

program shall include the 214.23A

following: (E) A plan to address

(A) Documentation that violations with civil
the local or criminal
government has remedies and
land use jurisdiction actions as well as
along the Catawba remedies that shall
River mainstem restore buffer
below Lake James functions on
and along mainstem violation sites and
lakes in the provide a deterrent
Catawba River against the
Basin. This can be occurrence of future
demonstrated by violations.
delineating the local (i) Within 90 days after the
land use Commission has received the
jurisdictional reguest for delegation, the
boundary on the Commission shall notify the
USGS 1:24,000 local government whether it
topographical has been approved, approved
map(s) or _other with modifications, or
finer scale map(s); denied.

(B) Documentation that (b) The Division has jurisdiction to the
the local exclusion of loch governments to
government hashe implement the requirements of this
administrative Rule for the following types of
organization, staff, activities:
legal authority, (i) Activities undertaken by the
financial resources State;
and other resources (i) Activities undertaken by the
necessary to United States;
implement and
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iii Activities undertaken by buffer protection requirements within
multiple jurisdictions; their jurisdiction.

(iv) Activities undertaken by 6] The Commission may delegate its
local units of government; duties and powers for granting and

) Forest harvest activities rescinding local government
described in Rule .0612 of delegation of the Catawba River
this Section; and riparian buffer protection

(vi) Agricultural activities. reqguirements, in whole or in part, to

Delegated local governments shall the Director.

maintain _omsite records for a a3) OTHER LAWS, REGULATIONS AND

minimum_of five years. Delegated PERMITS. In all cases, compliance with this

local governments must furnish a copy Rule does not preclude the requirement to

of these records to the Division within comply with all federal, state and local

30 calendar days of receipt of a written regulations and lawsAMhicheverregulation-is

request for the recordSach delegated more-restrictive-shall-apply.

local government's records shall

include the following: Authority G.S. 14214.1; 143214.7; 143215.3(a)(1); 9.

() A copy of Authorization 1999, c.329;329,s71-S.B822003:S.... 2013, ¢c.413;S.L.
Certificate with Excption 2017, c. 209

requests;
(i) The Authorization 15A NCAC 02B-06248.0720 RANDLEMAN LAKE-
Certificate with Exception WATER SUPPLY WATERSHED: NUTRIENT
request's finding of fact; MANAGEMENT STRATEGY- STRATEGY: PURPOSE
(iii) The result of the AND SCOPE
Authorization Certificate (a) PURPOSE. The purpose of the Randleman nutsieaieqy
with Exception proceedings; is to attain the designated uses of Randleman lAlkeaters of
(iv) A record of complaints and the Randleman Lake (Deep River) water supply watershed are
action taken as a result of the classified for water supply uses and designated by the
complaint; Environmental Management Commission as a Critical Water
) Recor¢g for stream origin  Supply Waershed pursuant to G.S. 1234.5(b).
calls and stream ratings; and (b) SCOPE AND LIMITATION. The Randleman nutrient
(vi) Copies of request for strateqy rules require controls to reduce significant nutrient
authorization, records sources throughout the Randleman Lake watershed. These Rules
approving authorization and do not address sources for which there gifficient scientific
Authorization Certificates. knowledge to base regulation. The Commission may undertake

The Division shall reqgularly audit additional rulemaking in the future or make recommendations to
delegated local governments to ensureother rulemaking bodies as deemed appropriate to more fully
the local programs arebeing address nutrient sources to Randleman Lake.

implemented and enforced in keeping (¢) RULES ENUMERATED.The following rulesrules, which
with the requirements of this Rule. together shall constitute the Randleman nutrient strasbgyi, be
Upon determination by the Division implemented for the entire drainage area upstream of the
that a delegated local government is Randleman Lake Dam:

failing to implement or enforce the &3} Rule—0249 of this—Sectionh—for—\Wastewater
Catawba River riparian  buffer Discharges,

protection requirements in keeping : i i i nd

with the request approved under Sub Maintenance-of-Riparian-Areas—and
ltem (14)(a)(iv) of this Rule, the Rule—0251—of —this—Section—for—Urban

)

)

Commission shall notify the delegated StermwaterManagement.

local government in writing of the 1) Rule .0721 of this Section for Urban
2

local program's inadequacieH. the Stormwater Management.
delegated local government has not Rule .0722 of this Section for Wastewater

corrected the deficiencies within 90 Discharges; and
calendar days of receipt of the written (3) Rule .0723 of this Section for Protection and
notification, then the Commission Maintenance of Riparian Areas.

shall rescind the delegation of {b)(d) PENALTIES. Failure to meet the requirements of the

authority to the local government and Rules in this Section may result in the imposition of enforcement

the Division shall implement and measures as authorized by G.S.-P483.6A (civil penalties), G.S.

enforce the Catawba River riparian 143-215.6B (criminal penalties), and G.S. 12B5.6C (injunctive
relief).
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Authority G.S. 14214.1; 143214.5; 143215.3(a)(1); 143
215.6A; 143215.6B; 143215.6C

15A NCAC 02B-6249.0722 RANDLEMAN LAKE
WATER SUPPLY WATERSHED: WASTEWATER
DISCHARGE REQUIREMENTS

The following is the National Pollutant Discharge Elimination

System (NPDES) wastewater discharge management strategy for
the Randleman Lake watershed. For purposes of this Rule,

permitted wastewater discharges meidwose facilities permitted

to discharge domestic wastewater or wastewaters containing

phosphorus:

1)

()

The City of HighPeint=s-Eastside-facilit oint
East Sidecastside Wastewater Treatment Plant
(WWTP) shall meet a total phosphorus
concentrationpredicted to provide a level of
water quality in the Randleman Lake which
meets all designated uses of those waters.
There shall be no new or expanding permitted
wastewater discharges in the watershed with the
exception that the City of High Point Esiste
wastewater—treatment-—plaWWTP may be
allowed to expand provided that any new
permit contains concentration and mass limits
predicted to provide a level of water quality in
the Randleman Lake which meets all
designated uses of those waters.

Authority G. S. 14214.1; 143214.5; 143215.3(a)(1)

15A NCAC 02B-8250.0724 RANDLEMAN LAKE
WATER SUPPLY WATERSHED: PROTECTION AND
MAINTENANCE OF EXISTING RIPARIAN BUFFERS
Protection of the pollutant removal and other water quality

services provided by ripanebuffers throughout the watershed is 97—and-the-phrase—airportiaciiies
an important element of the overall Randleman water supply and-improvements—as-used-n-Article
pollutant strategy. The following is the management strategy for V—Section-13-othe North-Carolina
maintaining and protecting riparian areas in the Randleman Lake Constitution—Airport—facilities—shall
watershed: include-without-limitation;-any-and-all
Q) PURPOSE. The pposes of this Rule shall be of—the {following—airports—airport
for the local governments listed in this Rule, maintenance—facilities—eclear—zones,
and in certain cases stated in this Rule the drainage—ditches—fields,—hangars,
Division, to maintain andprotectand-preserve landing—hghting—airpert—and—airport
existing riparian buffers throughout the related—olices—parking—facilities,
Randleman Lake watershed as generally related—navigational—and—-signal
describedn this Rule, in order to maintain their systems——runways——stermwater
nutrient removal and stream protection outfallsterminalsterminal-shops-and
functions. Additionally this Rule will help al-appurtenantareas-used-orsuitable
protect the water supply uses of Randleman for-airport-buildings—or-other—airport
Lake and of designated water supplies facilities;—and-all-appurtenant rights
throughout the Randleman Lake water supply of-way;—redricted-landing-areas;—any
watersked. Terms used in this Rule shall be as structures,——mechanisms,—lights,
defined in Rule .0610 of this Subchaptsscal beacons,—marks——commuhnicating
governments—with—jurisdictions—in—Randleman . i it
Lake—watershed—shall-establish—programs to devices—used-oruseful-as—an—aid, or
meet-or-exceed-the—minimum-—reguirernents of constituting——an——advantage— or
this-Rule—However-the-Bhusion-shabsume convenience—to—thesafe—taking—off,
ility: § ing . of iqation. . . ’
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the—safe—and—efficient—operation- or ephemeral-stream-typically lacks-the
. ; icted ’ ical ieal. cal
' |a||_|te||anee;e| SR-BHFPOH-0 |est||e, or bieleg can I|_yd|e|eg|eal and-p St
'Ianeh 9 al'e,a easements— oug! or el'lallaelteusues' SOmMmOnTY —assals dm
water,—interests—in—airpert—hazards conveyance-of-water;
outside-the-boundaries—of-airports or ) ‘Forest-plantation—means—an—area of
restricted—landingareas,—and—other planted—trees—that—may—be—conifers
protection—privileges,—the—acquisition {pines)-or-hardwoods.-On-a-plantation,
or—~controlof-which—is—neeessary to the—intended—crop—trees—are—planted
ensure-safe-approaches-to-the-landing ratherthannataraly-regenerateddrom
areas-of-airporis-andrestrictesanding seedon-the-site,—coppiee{sprouting),
areas—and—the—safe—and—efficient orseed-thatis-blown-orcarriednto the
operationthereefand-any-combination site;

F I of h_facilitios. o ) | ik et ns
Netwithstanding—the—foregoing,—the pedestrian—trails—constructed— of
following-shall-not-be-included-in-the pervious-and-impervious-surfaces-and

o o o™ ; . ot
G}qe"' 'tg“gg a”.'pg tlla'e I'“fes. ities: e tedl Stl uetullesl |||,e el g'l b,ut 'I'
e Retail—and—commereial sighage;-and-thatgenerallyrun-parallel
development—outside—of-the to-the-surface-water;,
terminal-area—such-as—rental & HighValue—Treemeans—atree—that
carfadhties;-and meets—or—execeeds—the—following
L) Other—— secondary standards—for—pine—species—4-inch
development—such-as-hotels DBBH-or-greateror18-inch-or-greater
mdustrial—lacilities—ree stump—diameter—and,—for-hardwoods
standing—otfices—and—other and-wetland-speciesi16-nch-DBH or
similarbuildings,—se-leng-as greater—or—24-inch—or—greater—stump
these—facilities—are—not diameter,;
directly—associated—with-the & Intermittent—stream’ —means—a—well
operation-of-the-airport—and defined—channel—that—contains a
are-not-operated-by-a-of continuous-flow-of water-foronhypart
gevernment——or——special oltheyeartypically-during-winterand
gevernmental-entity-—such- as spring-when-the-aquatized-is-below
an-arportauthorty; the—water—table—Theflow—may—be
) ‘Channel—means—a—natural—water heavily—supplemented-by-—stormwater
carryng-trough-cut-verticaly-inte-low runoff—An-intermittent-stream-—often
areas—of—theland-—surfaceby—erosive lacks-the-biological-and-hydrological
action-of-concentrated-flowing-water characteristics—commonly—associated
or-a—ditch-or-canal-excaat-for-the with—the—ceontinuousconveyance—of
flow-of water; water;
© ‘DBH means-diameteratbreast-height & ‘Modified-natural-ream-means-an-en
of-a-tree-measured-at-4.-5-feet-above site—channelization-orrelocation—of a
ground-surface-level; stream—channel—and—subsequent
© Ditch—means—a—mamade,—open relocation—of—the—intermittent—or
drainage-way-i-o-into-which-excess perennia—Hlow—as—evidenced— by
surface—water—or—groundwater—from topographic—allerations—in—the
fard—stormwater—runetf—or immediate—watershed—A—modified
Hloodwaters—How—either—continuously natural-stream—must-have-the-typical
orintermittently; biclogical-hydrolegical—and-physical
& ‘Ephemeral-stream'—means—a—feature characteristics—commonly—associated
that—carries—stormwater—in—direct with—the —continuous—conveyance of
response-to-—precipitation—with—water water;
flowing-onby-during-and-shortly after {m) ‘Perennial—stream’'—means—a—well
large—precipitation——events——AnN defined—channel-that-contains—water
ephemeral-—stream-ag—or—may—not year—round—during—a—year—of-normal
have—a—welidefined—channel—the ratrfall-with—the—aguatic-bedbeated
aguatic-bedHs-always-above-the-water below-the-watertableformest-of-the
table—and—stormwater—unofi—+s—the year—Groundwater—is—the—primary
prirpary—souree—ol—water—An source-obwaterfora-perennial-stream
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4(3)

o Tree'-means—a—woody plant-with a

inches.
APPLICABILITY. This Rule shall apply to all
local governments  with—jurisdictions
landowners and other persons including local
governments, state and federal entities
conductingactivities within the riparian buffers
as described in Item (3) of this Ruie the
Randleman Lake

eultural activit

REQUIREMENTS BUFFERS PROTECTED.

The following minimum criteria shall be used

for identifying regulatecbuffers: buffers—Al

local-governments—subjeetto—this—Rule—shall
develop—riparian—bulfer—protection—programs
and—ordinances—for—approval—bythe
standards-containedin-Rule.

(a) A surface water shall be subject to this
Rule if the feature is approximately
shown on any of the following
references, or if there is other site
specific evidence that indicates ttee
Authority the presence of waters not
shown on any of these references:
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[0] The most recent version of
the United States Geological

pursuant to 15A NCAM2H-—0506.
02H .0506;

Survey (USGS) 1:24,000 (d) Stormwater runoff from activities
scale (7.5 minute quadrangle) conducted outside the ripan buffer
topographic maps; shall comply with Item (9) of this
(i) The most recent version of Rule;
the published marscript of @) Surface-waters-shall- be-subject-te-this
the soil survey map that Rule—if-thefeature—is—approximately
shows stream layers prepared shown—on—any—of —thefollowing
by the Natural Resource references—or—ifthere—is—other—site
Conservation Service of the specific-evidence-thatindicates-to- the
United States Department of Division—or—local—government—the
Agriculture; or presence-of waters-not-shown-on-any
(iii) Other maps approved by the ofthese-maps:
Geographic Information & Fhe-meostrecent—version- of
Coordinating Council and by the-United-States-Geological
the Enviromental Survey—1:24.000-scale—(7.5
Management Commission as minute———quadrangle)
more accurate than those topographic-maps;
identified _in  Subltem G The-most-recent—version- of
(3)(a)(i) and (3)(a)(ii) of this the—hardcopy—soil—survey
Rule. Other maps may be maps-developed-by-USDA
submitted to the Division for Natural———Resourece
review and recommendation Conservation-Serviceror
to the Environmental - A—map—approved—by—the
Management Commission. Geographic——Information
Prior to recommendm®n to Coordinating-Coeuncil-and-by
the Environmental the—Commission—Prior—to
Management Commission, approving—a-map-under-this
the Division shall issue a 30 sub-division-the-Commission
day public notice through the shall-provide-a-3@ay-public
Division's Mailing List in notice—and—opportunity—for
accordance with 15A NCAC comment;
02H .0503. Division _staff (e) Riparian buffers protected by this Rule
shall present shall be measured pursuant to Item (8)
recommendations including of this Rule;
comments received during () A riparian buffer may be exempt from
thepublic notice period to the this Rule as described in Items (5), (6)
Environmental Management and (7) of this Rule; and
Commission for a final Q) No new clearing, grading, or
decision. Maps approved development shall take place nor shall
under this Sulitem shall not any new building permits be issued in
apply to projects that are violation of this Rule.
existing and ongoing within ) Where the-specilic-origination-peint of
the meaning of this Rule as an-termittentor-perennial-stream is
set out in Item (6) of this n-gueston—parties-subjectto-thisRule
Rule; shall-use—the—Dhgion—publication,
(b) This Rule shall apply toactivities Hicat igins
conducted withirb0 foot wide riparian ol-ntermittentand-Perennial-Streams,
buffers directly adjacent to surface v-3-1-February 28,2005-available at:
waters in the Randleman watershed http{portal-nedenr.orgiweblwngiswp/
(intermittent and perennial streams, ws/40t waterresourcesistreamdetermi
lakes, reservoirs, and ponds) nations-to-establish-that-point;
excludingwetlands wetlands; ) Local—governmaets—may—develop
() Wetlands adjacent to surface waters or stream—network—maps—Ior—the
within 50 feet of surfacewaters, watershed-based-on—maps—referenced
watersshall be considered as part of —Subhem—{4)@&)—ofthis—Rule—or
the riparian buffer but are regulated criteria—identified—in—Subitem—{4)b)
and-ofthis-Rule—These-maps-shall be
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5)(4)

EXEMPHON-REQUIREMENTSTFO-WHEN
AN ON-SITE BEFERMINATHON-SHOWS

FHAT—SURFACEWATERS —ARE—NOT
PRESENT. DETERMINATION. When a
landowner or other affected party believes that
the mapdisted in Subltem (3)(a) of this Rule
have inaccurately depicted face waters,
waters or the specific origination point of a

stream, or the specific origination point of a
stream is in question or uncle&e or she shall
consultrequestthe delegated-local-autherity.
Upen—reguest—the—delegatedlocalauthority
shall Authority to make an ensite on-site
determinations.  determination. Orsite
determinations shall be made by Authority staff
that are certified pursuant to G.S. 12B4.25A.
Registered Foresters under Chapter 89B of the
General Statutes who are employeestluf
North Carolina Forest Service of the
Department of Agriculture and Consumer
Services can make esite determinations for
forest harvesting operations and practices.
Local governments magisoaccept the results
of site—assessmentn onsite determinabn
made by other parties who have successfully
completed the Division's Surface Water
Identification Training Certificatiorourse, its
successor, or other equivalent training
curriculum approved by the Divisiorsourse
and-are-sanctioned-by-the Divisimmake-such
determinations.On-site _determinations shall
expire five years from the date of the
determination. Any disputes over osite
determinations shall be referred to tleeal

Beard—ef—Ad;tustment—er—ether—leeal—appeals

sta%e—and—feele#al—lands—any—dsp&es—shall be
referred—to—theDirector in writirg- writing

within 60 calendar days of written notification

from the Authority. A—determination—of-the

Directoras-to-the-accuracy-orapplcation-of the

mapsThe Director's determinatiae subject to

review as provided in Articles 3 and 4 of G.S.

150B.

EXEMPTION BASED ON ONSITE

DETERMINATION. Surface waters that

appear on the magisted in Subltem (3)(a) of

this Ruleshall not be subject to this Ruleah
on-site determination shows that they fall into
one of the following categories:

@) Ditches and manmade conveyances, to
include manmade stormwater
conveyances, other than modified
natural streams, unless the ditch or
manmade conveyance delivers
untreaed stormwater runoff from an
adjacent source directly to an
intermittent or perennial stream;

(b) Areas-mapped-as-intermittent streams,

absence on the ground of a
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(6)

corresponding perennial waterbody,
intermittent waterbody, lakeeservoir

pond; pond—or—estuary—actually

e*tsts—en—the—g#eund

(c) Ephemeral streams; and

(d) Ponds Manmade pondsand lakes
created-foranimalwateringirrigation,

er—ether—agnewtutat—usashat are not

pond—is fed by an intermittent or
perennialstream)stream nowlr-when
theyhave a direct discharge point to an
intermittent or perennial stream.
EXEMPTION FO-REQUIREMENTSWHEN
EXISTING USES ARE PRESENT AND
ONGOING. This Rule shall not apply to
portions of the riparian buffer where a use is

existing and—ongoing—according—to—the

fellewing: ongoing.

€) A use shall be considered existing and
ongoingif if:
[0)] it It was present within the

riparian buffer as of the
effective date of the local
ordinance otecal ordinances
enforcing this Rule and has
continued to exist since that
time. For state—andfederal
entities, activities listed in

Subltem (12)(b),a use shall

be considered existing and

ongoing if it was present
within the riparian buffer as
of the—effectivedate—of this

Rule April 1, 1999 and has

continued to exist since that

It was a deemed allowable

activity as listed in Item (10)

of this Rue; or

It was conducted and

maintained pursuant to an

Authorization Certificate or

Variance issued by the

Authority; or

The project or proposed

development are determined

by the Authority to meet at
least one of the following
criteria:

(A) Project requires a
401
Certification/404
permit _and these
were issued prior to

the effective date of
the local ordinance
or ordinances
enforcing this Rule,
or _for activities
listed in_ Subltem
(12)(b), prior to
April 1, 1999, and
are still valid;
Projects hat require
a state permit, such
as landfills, NPDES

wastewater
discharges, land
application of
residuals and road
construction

activities, and have
bequn construction
or are under
contract to begin
construction, and
have received all
required state
permiss and
certifications _prior
to the effective date

of the local
ordinance or
ordinances

implementing __this
Rule, or for

activities listed in
Subltem (12)(b),
prior to April 1,
1999;

Projects that are
being reviewed
through the Clean
Water Act Section
404/National
Environmental
Policy Act Merger
01 Process
(published by the
US Army Corps of
Engineers and
Federal Highway
Administration,
2003) or its
immediate
successor and that
have reached
agreement with the
Department on
avoidance and
minimization _prior
to April 1, 1999; or
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(D) Projects that are not
required to  be
reviewed by the
Clean Water Act
Section
404/National
Environmental
Policy Act Merger
01 Process
(published by the
US Army Corps of
Engineers and
Federal Highway
Administration,

(12)(b) prior to April 1, 1999andthe
site is in compliance with Item (9) of

thls Rule e*I-St-I-Hg—dl-f-fH-SG—ﬂGW—}S

2003) or its one-of the-following-eriteria:
immedate & Project—regquires—a—401
successor _if a Certification/404-permit-and
Finding of No these-were-issued-prier-to-the
Significant Impact effective—date—of thelocal
has been issued for program-enforcing-this-Rule,
the project and the and-priorto-the-effective-date
project has the of—this—Rule—for Divison-
written approval of administered-activities-listed
the Division prior to n-Hem-(3)-otthis Rule;
April 1, 1999. [ans Projects—thatregquire—a—state
(b) Existing and ongoing uses shall permit—such—as—landhills,
include, but not be limited to, NPDES ——  wastewater
agriculture,  buildings industrial discharges,—tand—application
facilities, commercial areas, of —residuals—and——road
transportation facilities, maintained construction—activities,—have
lawns, lawns (i.e. can be mowed begun—constructioh—or—are
without a chainsaw or busding), wnder—ecotract—to—begin
maintained (i.e vegetation constructioh——and—had
management has occurred within the received—al—reguired—state
last 10 vyears) utility lines line permits—and—ecertifications
corridorsand onsite sanitary sewage prior—to-the-effective-date-of
systemsystemsany of which involve the—local——program
either specific, periodic management implementing-this-Rule—and
of vegetation or displacement of prior-to-the-effective-date-of
vegetation by structures or regular this—Rule—for—Division
activity. administered-activities-listed
(c) Only the portion of the riparian buffer in-tem-(3)-of this Rule;
that contains the footprint othe ans Projects—that—are—being
existing and ongoinguse is exempt reviewed—through—the—Clean
from this Rule. Water——Aet—Seetion
(d) Change of ownership through 404 /National—Environmental
purchase or inheritance is not a change Poliey—Act—Merger—01
of use. Process-{published-by-the-US
(e) Activities necessary to maintain Army—Corps—ol—Engineers
existing and ongoingses are allowed and—Federal—Highway
provided that the site remains Administration,—2003)-or-its
similarly vegéated, no impervious immediab-successor-and-that
surfacebuilt upon areds added within have reached-agreementwith
50 feetof the surface—watethe DPENR —on—aveidance—and
riparian buffer where it did not miaimization-by-the-effective
previously existas—ef prior to the date—of—the—localprogram
effective date of the local ordinance or i i ; ior
leeal ordinances enforcing this Rule, to—the—effective—date—of-this
or for activiies listed in Sulitem
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€A(8)

federal-entitiesand

{)(f) This Rule shall apply at the time an
existing use is changed to another use.
Change of use shalhelude—but-not
limited-to involve the initiation of any
activity not defined as existing and
ongoing in eitherSubltem—{6){a)-or
{6)}{b) Subltems (6)(a) through (6)(e)
of this Rule.

EXEMPTION FOR PONDS CONSTRUCTED

AND USED FOR AGRICULTURAL

PURPOSES. This Rule shall not apply to a

freshwater pond if all of the following

conditions are met:

(@) The property on Wwich the pond is
located is used for agriculture as that
term is defined in G.S. 16881.1.

(b) Except for this Rule, the use of the
property is in compliance with all
other water quality and water quantity
statutes and rules applicable to the
property bebre April 1, 1999.

(©) The pond is not a component of an
animal waste management system as
defined in G.S. 14215.108B (3).

ZONES OF THE RIPARIAN BUFFER. The

protected riparian buffer shall have two zones

as follows:

€) Zone 1 shall consist of a getated
area that is undisturbed except for uses
provided for in Item{8)(10) of this
Rule. The location of Zone 1 shall be
as follows:

0] For intermittent and
perennial streams, Zone 1
shall begin at the most
landward limit of the top of

the bank or the rooted
herbaceous vegetation and
extend landward a distance of
30 feet on all sides of the
surface——water, stream,
measured horizontally on a
line perpendicular to a

verticaHine-marking-the-edg
of-the-top—of-the-bankthe
stream (where an intermittent
or perennial stream begins or
ends, including when it goes
underground, enters or exits a
culvert, or enters or exits a
wetland, the required
distance shall be measured as
a radius around the beginning
or the end)and

(i) For ponds, lakes and
reservoirs loated within a
natural drainage way, Zone 1
shall begin at themest
landward-imit-ef-thenormal
water level er—the—rooted
herbaceous—vegetatiomnd
extend landward a distance of
30 feet, measured
horizontally on a line
perpendicular toa—vertical
line-maiking-the-edge-of-the
surface—water—or—rooted
herbaceous—vegetation—and
the surface water.

(b) Zone 2 shall consist of a stable,
vegetated area that is undisturbed
except for uses provided for in Item
{9(10) of this Rule. Grading and
revegetating Zone 2 si allowed
provided that the health of the
vegetation in Zone 1 is not
compromised. Zone 2 shall begin at
the outer edge of Zone 1 and extend
landward 20 feet as measured
horizontally on a line perpendicular to
the surface water. The combined width
of Zonesl and 2 shall be 50 feet on all
sides of the surface water.

D#-FFUSBFI:Q\N—REQU%MENI.—Df}ﬁuse

e

321

NORTH CAROLISNTAEREGI

MAY 1,

20

20



PROPOSHUIL ES

to-impede-the formation—ofresion government stormwater
gullies:and program;

{©) No-new-stormwater-conveyances are (i) New drainage conveyances
allowed-through-the-buffers-except for when the flow rate of the
those-specified-in-ltem-(9)-of-this-Rule conveyance is less than 0.5
addressing—stormwater—management cubic feet per second during
ponhds—drainage—ditches—roadside the peak flow from the 0.75
ditches;-and-stormwater-conveyances. inch per hour storm;

9 STORMWATER RUNOFF THROUGH THE (iii) New stormwater runoff that
RIPARIAN BUFFER. Drainage conveyances has been treated through a
include drainage ditches, roadside ditches, and level spreadefilter strip that
stormwater conveyances. The following complies with 15A NCAC
stormwater conveyances through the riparian 02H .1059;
buffer are either deemed allowable or allowable (iv) Realignment of existing
upon _authorization, sa defined in Sulitem roadside drainage
(10)(a) of this Rule, provided that they do not conveyances applicable to
erode through the buffer and do not cause publicly funded and
erosion to the receiving waterbody. Stormwater maintained linear
conveyances through the riparian buffer that are transportation facilities when
not listed below shall be allowable with retaining or _improving the
excepton as defined in Sulblem (10)(a)(v) of design dimensions provided
this Rule. that no additional travel lanes
@) The following are deemed allowable are added and the minimum

as defined in Sultem (10)(a)(i) of required roadway typical
this Rule: section is used based on
[0)] New drainage conveyances traffic and safety
from a Primary SCM, as considerations;
defined in 15A NCAC 02H ) Realignment of existing
.1002, when the Primary drainage conveyances
SCM is designed ttreat the retaining or _improving the
drainage area to  the design dimensions provided
conveyance and that comply that the size of the drainage
with a stormwater area_and the percent built
management plan reviewed upon area withithe drainage
and approved under a state area remain the same;
stormwater program or a (vi) New or altered drainage
stateapproved local conveyances applicable to
government stormwater publicly funded and
program; and maintained linear
(i) New stormwater flow to transportation facilities
existing drainage provided that SCMs, or
conveyances provided that BMPs from the NCDOT
the addition of new flow does Stormwater Best
not result in the need to alter Management Practices
the conveyance. Toolbox, are employed;

(b) The following are allowable upon Vil New drainage conveyances
authorization as defined in Siitem applicable to publicly funded
(10)(a)(ii) of this Rule: and maintained linear
[0)] New drainage conveyances transportation facilities that

from a Primary SCM as do not provide a stormwater
defined in 15A NCAC 02H management facility due to
.1002 when the Primary topography constraints
SCM is provided to treat the provided other measures are
drainage area to  the employed to protect
conveyance but are not downstream watequality to
approved under a _state the maximum extent
stormwater program_or_ a practical; and
stateapproved local (viii) New drainage conveyances
where the drainage area to
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the conveyance has no new
built-upon area as defined in
15A NCAC 02H .1002 and
the conveyance is necessary
for bypass of existing

drainage only.

{9)(10) FABLE-OF USES. Uses within the riparian
buffer, or outside the buffer with hydrological

impacts on the riparian buffer, shall be

designated as deemed allowable, allowable

upon authorization, allowable with mitigation

upon authorization, or prohibited.

(@ Potential new uses shall have the

following requirements:

o)

DEEMED ALLOWABLE.

Uses designated as deemed

allowable in SuHtems (9)(a)
and (10)(b) of this Rule may
occur__within the riparian
buffer. Deemed allowable
uses shall be designed,
constructed ad maintained
to_minimize vegetation and
soil disturbance and to
provide the maximum water
quality protection
practicable, including
construction, monitoring,
and maintenance activities.
In addition, deemed
allowable uses shall meet
requirements listed irSub
Item (10)(b) of this Rule for
the specific use.
ALLOWABLE UPON
AUTHORIZATION. Uses
designated as allowable upon
authorization in _Sulitems
(9)(b) and (10)(b) of this
Rule require a  written
Authorization Certificate
from the Authority for
impacts vithin the riparian
buffer provided that there are
no practical alternatives to
the requested use pursuant to
Rule .0611 of this
Subchapter.

ALLOWABLE WITH
MITIGATION UPON
AUTHORIZATION. Uses
designated as allowable with
mitigation upon
authorization in  Subltem
(10)(b) of this Rule require a
written Authorization
Certificate from the
Authority for impacts within

the riparian buffer provided
that there are no practical
alternatives to the requested
use pursuant to Rule.0611 of
this _Subchapter. and an
appropriate mitigation
strategy has received written
approval pursuant to Item
(11) of this Rule.
PROHIBITED. Uses
designated as prohibited in
Subltem (10)(b) of this Rule
may not proceed within the
riparian _buffer unless a
Variance is granted pursuan
to  Rule .0226 of this
Subchapter. Mitigation may
be required as a condition of
variance approval.
ALLOWABLE WITH
EXCEPTION. Uses not
designated as deemed
allowable, allowable upon
authorization, allowable with
mitigation upon
authorization or prohilbéd in
Subltem (10)(b) of this Rule
require a written
Authorization Certificate
with Exception from the
Authority for impacts within
the riparian buffer pursuant
to Rule .0611 of this
Subchapter and an
appropriate mitigation
strategy that has received
written approval pursuant to
Iltem (11) of this Rule.

The following eharttable sets outhe
potential newuseswithin the riparian

buffer, or outside the buffer with

hydrological impacts on the riparian

buffer,andtheirdesighation-underthis
Rule desigrates them as exempt,

deemed

allowable, potentially

allowable,

allowable upon

authorizationor petentially allowable
with mitigation upon authorization:

mitigation—Alluses-not-designated as
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Use Exempt Prohibited
Deemed | Allowable Allowable
Allowable | Upon Auth with
orization Mitigation
Upon Auth
orization
X
X
Airport facilities:
1 Airport facilities that impact equal to or less tHeBD-linearfeet-oone X
third of an acre of riparian buffer
1 Airport facilities that impact greater tha®s0-linearfeetoonethird of X
an acre of riparian buffer
9 Activities Vegetation removal activitiesecessary to comply witRAA X X
Federal Aviation Administratiorequirements (e.gadaruses-oerlandin
stripsY} line of sight requirements) provided the disturbed areas
stabilized and revegetated
Archaeologmabctlvnlesaewmes X
Bridges
1 Impact equal to or less than etenth of an acre of riparian buffer X
ﬂHmmaqmmaﬂmnmwmhManamedrmwmnMMH X
d , i X
Dam maintenance activities:
1 Dam maintenance activities that do not cause additional b X
disturbance beyond the footprint of the existing damthose-covere(
undera-U.S-Army-Corps-of Engineers-Nationwide Permit
1 Dam maintenance activities that do cause additional buffer disturl X
beyond the footprint of the existing daan-these-not-covered-under
U-S-Army-Corps-of Engineers-Nationwiderit
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Use

Exempt
Deemed
Allowable

Allowable
Upon Auth

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

Drainage of a pongubject to Item (4) of this Rule—a—natural-drainage
way provided that a new riparian bufférat-meets-therequirements
Hems{(Hand-(8)-of this Rulés establisheddjacentto-the-new-channey
natural regeneration or planting, within 50 feet of any stream wj
naturally forms or is constructed within the drained pond area. Drg
ponds shall be allowed to naturalize for a mnim of six months from
completion of the draining activity before a stream determinatio
conducted pursuant to Iltem (4) of this Rule.

Driveway—crossings—ol-streams—and-othersudace—waters—subject {

Fences:

1 Eencing livestock out of surface waters

1 Fences—provided—that—disturbance—is—minimized—and—installd
Installationdoes not result in removal of trees-defined-in-this Rule

1 Fences—provided—that—disturbance—is—minimized—and—installd
Installationresults in removal of trees-defined-inthis Rule

XX

Forest harvestingseeltem{16)-ef thisRule.0612 of this Subchapter

Fertilizer Application:
1 Onetime fertilizer application to establiskegetationvegetation. This|
only applies to the onreéme application of fertilizer in the riparian buffe
No runoff from this ondime application in theiparian buffer is allowed
in the applicable surface water.
1 Ongoing fertilizer application

[><
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Use

Exempt
Deemed
Allowable

Allowable
Upon Auth

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

Grading and—+revegetatioin Zone 2 provided thatliffuseflow—andthe
health of existing vegetation in Zone 1 is sotpremiseccompromised,
Item (9)of this Rule is complied witrand disturbed areas aeegetated

wﬁ#natwe#egetaﬂestablllzed and revegetated

trails, sidewalks or linear pedestrian/bicy

practical. Greenways,

transportation system:

1 In Zone 2 provided that no built upon area is add#bin the buffer

1 When built upon area is added to thefer, equato or less thai 0 feet
wide with 2 foot wide shoulders. Must be located outside Zone 1 ur
there is no practical alternative

9 When built upon area is added to the buyffmeaterthan10 feet wide
with 2 foot wide shoulders. Must be located outside Zone 1 unless

is no practical alternative

[><

[><

Hlstoncpresewaﬂen

p«taetlealpreservatmn

New Landfills as defined by G.S. 136290

[><

Maintenance access of modified natural streaa grassed travel way ¢
one side of the water body when less impacting alternatives arg
practical. The width and specifications of the travel way shall be only|
needed for equipment access and operation. The travel way shall be |
to maxinmize stream shading.

Mining activities:

9 Mining activities that are covered by the Mining Act provided that 1
riparian buffers that meet the requirements of It€AMB) and{8)(9) of
this Rule are established adjacent to the relocated channels

9 Mining activities that are not covered by the Mining Act or where 1
riparian buffers that meet the requirements or ItEBB) and{8)(9) of

this Rule are not establishadjacent-to-therelocated-channels
1 Wastewater or mining dewatering wells withpagved NPDES permit

Pedestrian access trail and associated steps leading to a surface watg

canoe or kayak access, fishing pier, boat ramp or other water depg

structure:

9 Pedestrian access trail equal to or less thaffiegixwide that does ndg
result in the removal of any tree(s) within the riparian buffer and
not result in any built upon area being added to the riparian buffer

9 Pedestrian access trail equal to or less than six feet wide whe
installation or us results in the removal of tree(s) or addition of b
upon area to the riparian buffer

9 Pedestrian access trail greater than six feet wide

[><

[><

[><
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Use

Exempt
Deemed
Allowable

Allowable
Upon Auth

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

Playground equipment:
1 Playground equipment on single family lots provided ihatallation
and use does not result in removal of vegetation
1 Playground equipment on single family lots where installation or
results in the removal of vegetation
1 Playground equipment installed on lands other than sfaghdy lotser
n

[X<

Pondsinnatural-drainage-ways,-excluding-dry-porcigated or modified

by impounding streams subject to buffer pursuant to Item (3) of this

and not used at stormwater control measures (SCMs):

1 New ponds provided that a riparian buffer that meets the requiren
of Items{A(8) & {8)(9) of this Rule is established adjacent to the po

1 New ponds where a riparian buffer that meets the requirements of
{A(8) & £8)(9) of this Rule is NOT esblished adjacent to the pond

Protection of existingtructures,facilities-and-stream-bagksictures ang

facilities, when this requires additional disturbance of the riparian beffe
the-stream-channel

Public Safety publicly owned spaces where it has been determined b
head of the local law enforcement agency with jurisdiction over that
that the buffers pose a risk to public safety. The head of the local
enforcement _agency shall notify tHecal government with land us
jurisdiction over the publicly owned space and the Division of W

[><

Resources of any such determination in writing.

Removal of previous fill or debris provided thH&m (9) of this Rule is
complied withiffuse-flow-is—maintainechnd any vegetationremovedis
restored
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ES

Use

Exempt
Deemed
Allowable

Allowable
Upon Auth

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

Residential Properties: Where application of this Rule would pred
construction of a singléamily residence and necessary infrastructure,
singlefamily residence may encroach in the buffer if all of the follow
conditions are met: (1) the residence is set back the maximum fe
distance from the top of the bank, rooted herbaceous vemetatirmal
high-water level, or normal water level, whichever is applicable, on
existing lot; (2) the residence is designed to minimize encroachmen
the riparian buffer; (3) the residence complies with Item (9) of this R
and if the residenceilivbe served by an egite wastewater system, no p{
of the septic tank or drainfield may encroach into the riparian buffer.
1 The residence and necessary infrastructure impact Zone 2 only

9 The residence or necessary infrastructure impact Zone 1

1 Impacts other than the residence or necessary infrastructure

[><

[X X<

Restoration or enhancement (wetland, stream) as defined in 33 CF}

332 available free of  charge on the internet

http://water.epa.gov/lawsregs/quidance/wetlands/wetlandsmitigation |

x.cfm

9 Wetland or stream restoration that does not require written Divi
approval results in impacts to the riparian buffer

1 Wetland or stream restoration that does require wiidfgision approval
that results in impacts to the riparian buffer

[><

[X<

ReoadRoad, driveway or railroad: perpendicutanssings of streams ar
other surface waters subject to this Rateperpendicular entry into th
buffer that does not cross stream or other surface water subject to
Rule

1 Road-crossings-that-impalchpactequal to or less tha#0-linearfeet

onetenth of an acref riparian buffer

1 Road-crossings-that-impakhpactgreater tharonetenth of an acr®
linearfeetut equal to or less tha®s0-linearfeetoonethird of an acre
of riparian buffer

1 Reoad-crossings-thatimpalchpactgreater thart50-linearfeet-oone
third of an acre of riparian buffer

9 Driveway crossings in a subdivision that cumulatively diseghal to
or less than onthird of an acre of riparian buffer

9 Driveway crossings in a subdivision that cumulatively disturb gre
than onethird of an acre of riparian buffer

9 Agriculture roads that are exempt from permitting from the U.S. A
Corpsof Engineers per Section 404(f) of the federal Clean Water A

[><

[><

[><

Reoad Road, driveway or railroadmpacts other tharperpendicular,
crossings of streams and other surface waters subject to this Rule

Roadrelocation of existing private access roads associated with publig
projects where necessary for public safety:

9 Less than or equal to 2,500 square feet of buffer impact
1 Greater than 2,500 square feet of buffer impact

StormwateBMPs: Control Measure (SCM) as defined in 15A NCAC 01

.1002:

9 In Zone 2 if Item (9) of this Rule is complied withet-detention,
bioretention,—and-—constructed—wetlands—in—Zone 2 diffuseflow
diseharge-is-provided-into-Zone 1

1 Wet detention,-bioretentiomnd-constructed-wetlandslmZone 1

[><

[><
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Use

Exempt
Deemed
Allowable

Allowable
Upon Auth

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

Scientific studies and streagauging:

in-Zones-l-and-2-ifthey-are-designed;-constructed-and-maintained-o |
water-guality-to-the-maximum-extentpractigauging

Streambank oshoreline stabilization

Temporary roads provided that the disturbed area is restored 4g
construction topographic and hydrologic conditionsmediately—after
construction—is—completand replantedimmediately with comparable

vegetation within twanonths of when construction is completegetation,
exeept—that—th&tre‘éreeplantlng may occur durrng the dormant seas&er

the end of flveyearsyears the restored buffeshall comply wrth the

restoration criteridtem—+{9)-of Rule-15A-NCAC-02B-025Rule .029%)
of this Subchapter:

9 Less than or equal to 2,500 square feet of buffer disturbance
1 Greater than 2,500 square feet of buffer disturbance
9 Associated with culug installation, bridge construction or replacemsg

Temporary sediment and erosion control devices provided that
disturbed area is restored to fm@nstruction topographic and hydrolog
conditions immediately—afterconstruction—is—completand replanted
immediately with comparablegetation,-exceptthattrgegetation within
two months of when construction is complete. Tpd&nting may occu
during the dormant seas@ronetime-application-offertilizermay be ed
to-establish-vegetatiort the end of fiveyearsyears,the restored buffe

shall comply with the restoration criteria ftem—(9)-ef Rule-15A-NCAC
02B-0252Rule .029%i) of this Subchapter:

1 In Zone 2 only provided ground cover is established within
timeframes required by the Sedimentation and Erosion Cohétednd
thatAct, the vegetation in Zone 1 is not compromised and that disch
is released as diffuse flow in accordance with I£8)0) of this Rule

1 In Zones 1 and 2 to control impacts associated with uses approved

lecalgovernmenfuthority or that have receiveslvariane@n exception|
provided that sediment and erosion control for upland areas is add|

to-the-maximunextentpracticabutside the buffer

9 In-stream temporary erosion and sediment control measures for
within a stream channel that is authorized under Section 401 and 4
the Federal Water Pollution Control Act
1 ln-stream—temporary—erosion—and—sednt—control—measures—I(
authorized-work-within—a-stream-chanmeistream temporary erosio
and sediment control measures for work within a stream that has w
approval from the Division and the U.S. Army Corps of Engineers u
Sections 401 & 404fdhe Federal Water Pollution Control Act

‘”"“'6 Ne EIIEEE ity nesr I . »nly

q : ficul g “Bnly
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Use Exempt Prohibited
Deemed Allowable Allowable
Allowable | Upon Auth with
orization Mitigation
Upon Auth
orization
X
X
X
X
X
X
X
X
X
X
X
X
X
Utility i Sewer lines:
f Sanitary Sewer Overflows:
o Emergency sanitargewer overflow response activitie X
provided that the disturbed area within the buffer: is
minimum_necessary to respond to the emergg
overflow, is restored to preonstruction topographic an
hydrologic conditions, and is replanted with cargble
vegetation within twomonths of when disturbance
complete.
o Emergency sanitary sewer overflow response activit X
provided the disturbed area within the buffer: is
minimum necessary to respond to the emergeg
overflow and is not fully restored tpre-construction
topographic and hydrologic conditions. For any imp43
proposed to remain permanently an application for
Authorization Certificate_must be submitted to
authority within 30 calendar days of conclusion of {
emergency response acties.
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Use

Exempt
Deemed
Allowable

Allowable
Upon Auth

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

9 New

Sewer Line Construction Activities (includir]

replacement/rehabilitation that does not meet the criteria of existin

in Item (6) of this Rule) provided that (1) vegetative root systems

stumps are left intact to maintain the integritytlod soil except in the

trench where trees are cut, and (2) vegetation is allowed to regene

disturbed areas, except within the permanent maintenance corrido

(0]

Perpendicular crossings of streams and other sur
waters subject to this Rule or perglicular entry into the
buffer that does not cross a stream or other surface \
subiject to this Rule:

O Less than or equal to 40 linear feet with
permanent maintenance corridor equal to or
than 20 feet in width.

0 Greater than 40 linear feet aleds than or equd
to 150 linear feet, with a permane
maintenance corridor equal to or less than
feet in width.

O Greater than 150 linear feet with a perman
maintenance corridor equal to or less than
feet in width.

0 Permanent maintenance cdar greater than 2
linear feet (mitigation is required only fq
impacts beyond the 20 linear feet corrid
width).

Impacts other than perpendicular crossings:

0 Zone 2 only.

0 Zone 1 impacts to less than 2,500 square
when impacts are solely the wtsof tying into
an_existing utility line and when grubbing
grading withinl0 feet immediately adjacent
the surface water is avoided;

O Zone 1 impacts for replacement/rehabilitati
within_an _existing Right of Way when lan
grubbing or grading withid0 feet immediately
adjacent to the surface water is avoided;

0 Zone 1 impacts other than those listed abovg

9 Vegetation Maintenance Activities that remove forest vegetation

existing sewer utility right of ways/corridors that do not meet the it

of existing use in Item (6) of this Rule:

(0]
(0]

(o]

Zone 2 impacts
Zone 1 impacts provided no clearing within 10 feet of

stream

Zone 1 impacts, provided the permanent mainteng
corridor is kept to 10 feet on either side of the exist
sewer line. Cledng within 10 feet of the stream m4g
occur provided no grading or grubbing occurs within {
area.

Zone 1 impacts, provided the permanent mainteng
corridor is kept to 10 feet on either side of the exist
sewer line. Clearing, grading and grubbican occur
within 10 feet of the stream provided the grading 4
grubbing within 10 feet is less than 2,500 square fee

Zone 1 impacts other than those listed above

[><

[><

X< XX

[X<

[X<

[><

[><

[><

[><

[><

[><
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Use Exempt Prohibited
Deemed | Allowable Allowable
Allowable | Upon Auth with
orization Mitigation
Upon Auth
orization
Utilities T Nonrsewer underground lines:
9 Perpendicular crossings of streams and other surface waters sub
this Ruleor perpendicular entry into the buffer that does not cro
stream or other surface water subject to this Rule:
o0 Construction activities that disturb less than or equd X
50 linear feet of riparian buffer provided that vegetat|
root systems and stumphall be left intact to maintai
the integrity of the soil except in the trench where tr
are cut and that vegetation is allowed to regenerat
disturbed areas with the exception of a maintend
corridor equal to or less than 30 feet in width
o0 Constuction activities that disturb greater than 50 ling X
feet and less than or equal to 150 linear feet of ripa|
buffer provided that vegetative root systems and stu
shall be left intact to maintain the integrity of the s
except in the trench wher&ees are cut and tha
vegetation is allowed to regenerate in disturbed a
with the exception of a maintenance corridor equal t
less than 30 feet in width
o0 Construction activities that disturb greater than ] X
linear feet of riparian buffer
0 Any activities with a permanent maintenance corriq X
greater than 30 feet in width
9 Impacts other than perpendicular crossings:
0 Impacts in Zone Two provided vegetation is- X
established after disturbance and the function of Zo
is not compromised
0 Impacsk in Zone One less than 2500 square feet w X
impacts are a result of tying to an existing utility line 3
provided that land grubbing or grading is not condug
within 10 feet immediately adjacent to the water
0 Impacts in Zone One other than listed @bo X
1 Vegetation maintenance activities along an existing utility line bey
the footprint of an existing utility line maintenance corridor where X
total maintenance corridor is equal to or less than 30 linear feet in
1 Vegetation maintenanaactivities along an existing utility line beyon
the footprint of an existing utility line maintenance corridor where X
total maintenance corridor is greater than 30 linear feet in width
Utilities T Nonrsewer aerial lines:
9 Perpendicular crossings of streams and other surface waters sub
this Rule or perpendicular entry into the buffer that does not crd
stream or other surface watarbject to this Rule:
o Disturb equal to or less than 150 linear feet of ripaf X
buffer provided that a minimum zone of 10 feet wi
immediately adjacent to the water body is managed 1
that only vegetation that poses a hazard or has
potential to gow tall enough to interfere with the line
removed, that no land grubbing or grading is condug
in Zone 1, and that that poles or aerial infrastructure|
not installed within 10 feet of a water body
o Disturb greater than 150 linear feet of buffer X
1 Impacts other than perpendicular crossings:
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Use

Exempt
Deemed
Allowable

Allowable
Upon Auth

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

o Impacts in Zone Two

o Impacts in Zone One provided that a minimum zone
10 feet wide immediately adjacent to the water bod
managed such that only vegetation that poses a hazg
has the potential to gwotall enough to interfere with th
line is removed, that no land grubbing or grading
conducted in Zone 1, and that that poles or ag
infrastructure are not installed within 10 feet of a w4
body

X

X

Vegetatiormanagement:

1 Emergency fire control measures provided that topography is restg

1 Periodic mowing and harvesting of plant products in Zone 2 only

9 Placement of mulch ring around restoration plantings for a period ol
years from the date of plantin

1 Plantingnoninvasivevegetation to enhance the riparian buffer

9 Pruning forest vegetation provided that the health and function o
forest vegetation is not compromised

1 Removal of individuatreestrees, branches or limipghich are in dange

of causing damage to dwellingsisting utility lines,other structures o

human life life, or are imminently endangering stability of tk

streambank provided that the stumps are left or ground in place wi

causing additional landisturbance.

Removal of individual trees that are dead, diseased or damaged.

Removal of poisoniwy ivy, oak or sumac. Removal can inclu

application of pesticides within the riparian buffer if the pesticides

certified by EPA for use in or near aic sites and are applied

accordance with the manufacturer's instructions. If remova

significant, then the riparian buffer shall be replanted withingasive

species

1 Removal of understory nuisance vegetation as defined in:

Smith, Cherri L.2998ExoticPlant-Guidelines—DBept—of-Environmg
and-Natural- Resources—Division-of Parks-and-Recreation—Raleigh
Guideline—#302008. Invasive Plants of North Carolina. Dept.
Transportation. Raleigh, NC (available
http://portal.ncdenr.org/ctument_library/get_file?uuid=0acc6377
ea0742dchb2745a78d1c7ebe&groupld=38384Removal can includg
application of pesticides within the riparian buffer is the pesticideg
certified by EPA for use in or near aquatic sites and are applig
accordane with the manufacturer's instructions. If removal is signific
then the riparian buffer shall be replanted with4morasive species.

9 Removal of woody vegetation in Zone 1 provided that Item (9) of

=a =

Rule is complied with

X X X

[>X< X

[><
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Use

Exempt
Deemed
Allowable

Allowable
Upon Auth

orization

Allowable
with
Mitigation
Upon Auth
orization

Prohibited

Vehicle accessoads and boat ramps (excluding parking areas) leadir

surface water, docks, fishing piers, and other water dependent activil

water-dependentstructures

1 Mehiedlar Single vehiculaiaccesgoadsroad and boat ramigadingto
water—dependent—structures—as—defined—in—15A-NCAC-02B—0
provided-they-do-netcrodige surface watdyut not crossing the surfad
water that are restricted to thed-have-aninimum practicable width no|
exceedingo exceedenl15feetin width

1 Vehicular access roads and boat ramps to the surface water b
crossing the surface water that are restricted to the minimum \
practicable and exceed 15 feet in width

[><

Water dependent structuré¢sxcept for boat rampsys defined ind5A
NCAC02BRule.02020f this Subchapter

Water supply reservoirs:

91 New reservoirs provided that a riparian buffer that meets
requirements of ItemgA(8) and {8)(9) of this Rule is establishe
adjacent tahe reservoir

91 New reservoirs where a riparian buffer that meets the requireme
Iltems {A(8) and 8)(9) of this Rule is not established adjacent to
reservoir

Water wells

Wildlife passage structures

Slatted uncovered decks, including steps and support posts, whid
associated with a dwelling, provided that it meets the requirements of
(8) and (9) of this Rule and:

1 Installation does not result in removal of vegetation in Zone 1

1 Installation results in removal of vegetation in Zone 1

[><
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q . ; ; government—or—theDirectorforthe
Active meastres shall be taken-afterco |st|uemhelunngater S itios lisiod |
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I inimize_disturbance, . ated_with_the
preserve—aguatic—life—and activity,—and—the—extent—of
habitat,—and—protect—water riparian-buffers-on-the land;
quality-and & An-explanation—of-why this

iy Best—management—practices plan-forthe-activity-cannotbe

Iy it red. to eal lished.
minimize——disturbance, reduced—or—reconfigured- to
preserve—aguatic—life—and better—minimize—disturbance
habitat,—and—protect—water to—the—riparian—buffer,
quality; preserve-aquatic—life—and

Reguests—for—an—Authorization habitat —and—protect—water

Certificate—shall-be—reviewed—and quality—and

either—approved-or-denied—within- 60 o) Plans—for——any—best

days—of—receipt—of—a—complete management—practices
submission—based—on—the—criteria in propesed—to—be—used— to

Subltem-(a)-ofthis-Htem-and-the-local control——the—impacts

ordinance-or-ordinmces-enforeing-this associated-with—the—aetivity:

Rule-by-the-local-government,-or-the and

Director—for—the—cases—invelving h Any—disputes—over—determinations

activities listed-intem-(3)-of this-Rule. regarding—Authorization—Certificates

Failure-to-issue-an-approval-or-denial shal—be—referred—to—the—local

within-60-days-shall-constitute-that the government's—appeals—process—for a

applicant—has—demenstrated—"no decision—or—to—the—Director—for

practical——dternatives——An determinations—invehing—lands— of

Autherization—Certificate—shall—be activitieslisteeHn-Htem(3)-of this Rule.

issued-to-the-apphcant—unless: Fhe-Director's—decision—is—subjest to

& Fhe—applicant—agrees— in review—as—provided—in—G.S—150B
and 42y VARIANCES -Persons-who-wish-to-undertake

G Applicant—fails—to—furnish prohibited-—uses—may-pursue—a—variance- The
regquested——information local—government—may—graht—only—minor
necessary—to—the—local varances—For—major—varances,—local
government's-decision-or-the governments-shall prepare-preliminary-findings
Directer's—decision—for—the and—submit—them—to—the Commission- for
cases—involving—activities approvak—The-varance-requestprocedure-shall
listed-intem-(3)-of-this-Rule; be-asfollows:

Fhe-localgovernment—orthe-Director & Fhere—are—practical—difficulties—or

forthe-cases-invelving-activities-listed unnecessary—hardships—that—prevent

n-ltem—{3)-of-this- Rule—may-attach compliance—with—theriparian—buffer
conditions—to—the—Autherization protection—requirements—Praetical

Certificate-that-spport-the-purpose, difficulties—or-unnecessary-hardships

spirit-and-intent-of the-riparian-buffer shall-be-ewgluated-in-accordance-with

protection——program——Complete allofthe-following:
submissiohs—shall—include—the & H-the-applicant-complies-with
following- the-provisions-ofthis-Rule-he

& Fhe-nameraddress-and-phone or—she—can—seecure—no
Aumber-otthe-appheant; reasonable—return—from—nor

[4nS Fhe-nature-of-the—activity-to makereasonable—use—of- his
be—conducted—by—the or—her—property—Merely
applicant; proving—that—the—variance

CHiy Fhelocation—of-the—activity, would-permita-greater-profit
ncluding-thejurisdiction; from-the property-shallnetbe

{iv) A-map-of sufficient-detail-to considered——adeguate
accurately—delineate—the justification—for—a—variance.
boundaries-of-the-land-to-be Meoreover——the—local
dtiized—in—carrying—out—the government—orthe—Director

ity . q ; iwohing
activity; the Ieeaﬁuen a y A i -
s turt . narian ale_tn t'eSII'S’ tedH | ten (3). Oer
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whether-the-variance—is-the a4  MAJOR VARIANCES. A —major—variance
minimum-possible-deviation request-pertains-to-activities-that-are-proposed
from-the-terms—of thisRule to-impact-any-portion-of Zone-1-of theriparian
that—shall-make—reasonable buffer—f-the-local-gvernment-or-the-Director
use-of-the-property-pessible; for-the-cases-invelving-activities-listed-in-ftem
(i Fhe—hardship—results—from (3)-of-this-Rule.-has-determined-that-a-major
application-of- this-Rule-to-the variancerequest-meets-thereguirements-in Sub
property—rather—than—from tem-(A2)(a)-of this-Rulethen-itshall prepare a
other—factors—such—as—deed preliminary—finding—and—submit—it—tothe
restrictions-or-other-harbdp: Commission-forapprovak-Within-90-days-after
Giby- Thehardship—is—dueto-the receipt-by-the localgovernment-or-the Director
physical—nature—of —the for-the-cases-involving-activitieslisted-in-ltem
applicant's-property,—such as (3)-of this-Rule-the Commission-shal-review
its-size-shape,-ortopography, preliminary—findings—on—major—variance
and—is—unigue—to—the regquests—The—Commiss—may—choose—to
applicants—property—rather approve,-approve-with-conditions—or-deny the
than-the-result-of-conditions major-variance.
that-are-widespread—-other 5)(11) MITIGATION. Persons who wish to undertake
properties-are-equaliybject uses designated as allowableupon
to-the-hardship-created-in-the authorizatiorwith mitigationas defined in Sub
restriction,—then—granting- a Item (10)(a)(iii) of this Rule or allowableith
varance—would-be—a-special exception as defined in Sutem (10)(a)(v) of
privilege—denied—to—others, this Ruleshall meet the following requirements
and-would-not-promete-equal in order to proceed with their proposed use.
justice;-and (@) Obtain a—determination—of—"no
) Fhe-applcant-did—notcause practicalalternatives"to-the-proposed
the-hardship-by-knewingly-or use an Authorization Certificate
wnknowingly—violating—this pursuant toHem—{21)—of thisRule
Rule. .0611 of this Subchapteand
) Fhe-variance-is—in-harmony (b) Obtain written approval for a
with-the-general-purpese-and mitigation proposal pursuant th5A
intent-of-the-State's—riparian NCAC-02B-0252 Rule .0295 of this
buHer— protection Subchapter.
reguirements—and—preserves &8 REQUIREMENTS-SPECIHHICTO-FOREST
Hs-spirit—and HARVESTING—Thefollowing—reguirements
© ta-granting-the—variance—the shal-applyfordorest-harvesting-operations-and
public—safety—and—welare practices:
have—been—assured,—water @) Fhe following-measures-shallapply in
quality-hasbeen—protected, the-entire-riparian-buffer:
and—substantialjustice—has & Logging—decks—and-—sawmill
been-done. sites-shall-netbe placed-in-the
MINOR—VARIANCES. —A—minor—variance riparian-buffer;
requestpertains-to-activities-that-areproposed G Accessroads—and-skid-trails
to-impactenly-Zone2-orany-portion-ol-Zone 2 shall-be-profbited-exceptior
oi-the-riparian-bulfer—Minorvariance-reguests temporary—and—permanent
shall-be—reviewedind-approved-based-on-the stream—crossings—established
criteria-in-Subltem-d-2{a)-oi-this-Rule-by-the n—aecordance—with—15A
local—government—pursuant—0—G-S—153A NCAC-OH-0203Femporary
Article 180 G-5—160A0ticle 19 Thelocal stream—erossings—shal— be
government—may—attach—conditions—to- the permanenthystabilized—after
variance—approval-that-support—the—purpose, any-site-disturbing-activity-is
spiritandintentof the riparian-buffer protection completed;
program--Reguestforappealsto-decisions-made (i) Fimber—felling—shall—be
by-the local-government shall be-made-through directed—away—from—the
thelocal-government's—appeals—process—or to stream-or-water-bedy;
the—Director—for—determinations—invelving vy Skidding—shall—be—directed
activities-listed—n-tem—{3)-ofhis—Rule—The away—rom—the—stream—or
Director's—decision—is—subjeetto—review as water-bedy-and-shall-be-done
providedHn-G-5—150B-Articles-3-and 4. —a-manner—that-minimizes
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soil-disturbance-and-prevents the-approval-of the-deferment-for-use
the—creation—of channels- or value—under—forestry —or—theforest
ruts; management-plan-shall-be-produced
&) Individual—trees—may—be upoen-reguest—For-suchJforest-lands,
treated—to—mait@in—or selective—harvest—is—aloewed— in
improve-their-health,form-or accordance-with-thefollowing:
viger; 108 TFracked-or-wheeled-vehicles
v Harvesting—of —dead—or are-permited-for-the-purpese
infected-trees-orothertimber ofselective timber-harvesting
cutting-technigues-necessary where—there—is—no—eother
to—prevent—or—control practical—alterrative—or
extensive—tree—pest—and removal—ofindividual—trees
disease—infestation—shall-be provided—activities—comply
allowed— These—practices with—forest—practices
must—be—approved—by—the guidelines{or-water—quality
Division-of Forest-Resourees as—defined—in—Rule—15A
for-a-specific-site-pursuant to NCAC—011-0101 through
15A-NCAC011.0100.0209. 0209,—and—provided—no
The—Division—of —Forest eguipment—shall—operate
it the thin_ 1l " N
lecal—government—of—all immediately—adjacent-te-the
approvals; stream—execept—at—stream
Wi Remeval-ol-individual-trees crossihgs——desigred,
that-are-in-dangerof-causing constructed—and—maintained
damage—to—structuresor m-accordance-with-Rule15A
humanlife-shall be-allowed; NCAGC011-0203;
iy Naturalregeneration-offorest G Soil—disturbing——site
vegetation—and—planting—of preparation-actifies-are-not
trees-shrubsorground-cover allowed:—and
plants-to-enhance-theriparian TFrees-shal-be-removed-with
buffer—shall—be—allowed the—minimum-disturbance-to
provided-thatsol-disturbance the—soil—and——residual
is-minimized—Plantings-shall vegetation—and
consist—prinarly—of—native © In-additon-to-the—reguirements-of-(b)
o6 S ’ collow cions
s High-intensity —preseribed for-selective-harvesting-shall-be-met:
burps-shall-netbe-allewed; 0% The first 10 feet of Zone 1
& e  fortil hall firect] ’ he
not-be-allowed-except-as a stream-orwaterbody-shall-be
onetime-use thatis-necessary undisturbed—execept—for—the
for—permanent—stabilization; remeval—ofindividualthigh
and valde—trees—as—defined
<) Broadcast—application—of provided-that-no—trees—with
fertilizer-or-Ferbicidesto-the exposed-primary-roots-visible
adjacentforeststand-shall be n—the—streambank—be—cut
conducted—-so—that—the wnless—listed—as—amxempt
chemicals—are—not—applhied activity —under—\egetation
directh-to-oralowed-to-drift Managementin-theTable of
inte-the-riparian-buffer; Uses{(9)-of thisRule.
InZone1forest vegetation-shall be Gy Inthe-outer20feetof Zone 1,
protected—and—maintained—Selective a-maximum-of- 50-percent of
harvest—as—provided—fobelow—is the—trees—greater—than—five
allowed-onforest-lands—that-have a inches-DBH-may-be-cut-and
defermentforuse-value-underforestry removed—The—reentry—time
—accordance—with—G-5—1050742 for-harvest-shall-be-ne-more
through-277-6-or-en-forestlands—that frequentthan-every-1b-years,
have—a—forest—management—plan except-on—terest-plantations
prepared-orapproved-by-a-registered where-the-reentry—time-—shall
professional-forester—Copies-ather be—no—more—frequent—than
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everyfiveyears.—n—either

case,—the—trees—remaining
after—harvest—shallbe—as
evenly—spaced—as—possible;

ForestResources

A7A(12) RULE IMPLEMENTATION. This Rule shall
be implemented as follows:

(@)

Local governments with landise
authority within the Randleman Lake
water supply watershed shall establish
riparian buffer protection programs to
meet or exceed the minimum
requirements of this Rule and shall
comply with all requirements set forth
in G.S. 143214.23A.

[0)] Local govenments shall
adopt and enforce this Rule
through local ordinances.

(i) Local governments shall
appoint _a Riparian Buffer
Protection Administrator
who shall coordinate the
implementation and
enforcement of the program.
The Administrator _shall
attend an_irial _training
session by the Division and
be certified to make osite
determinations pursuant to
G.S. 143214.25A. The
Administrator shall ensure
that local government staff
working directly with the
program receive training to
understand, implement and
enforce the program and are
certified to  make ossite
determinations pursuant to
G.S. 143214.25A. At any
time that a local government
does not have a certified
individual retained on staff to
make onsite determinations
pursuant to G.S. 143
214.25A, they ksall
immediately  notify  the
Division and indicate a
proposed schedule to secure a
certified staff member. The
local government shall
coordinate with the Division
to provide onRsite

determinations until a new
certified staff member is
secured by the local
government.

Local governments shall apply the

requirements of this Rule throughout

their _ jurisdictions  within _ the

Randleman watershed except where

the Division shall exercise

jurisdiction. The Division shall
implement applicable requirements in
lieu of local governments for:

(i) Activities conducted under
authority of the State;

(i) Activities conducted under
the authority of the United
States;

(iii) Activities conducted under
the authority of multiple
jurisdictions;

(iv) Activities conducted under

)

the authority of local units of
government;
Forest harvesting activities
described in Rule .0612 of
this Subchapter; and
(vi) Agricultural activities.
The Division shall regularly audit
local programs to ensure local
programs are being implemented and
enforced in  keeping with the
reguirements of this Rule and Rule
.0611 of this Subchapter.
Local governments shall maintain-on
site_records for a minimum of five
years, and shall furnish a copy of these
records to the Division within 30
calendar days ofeceipt of a written
request for them. Local programs'
records shall include the following:
(i) A copy of all exception
requests;
Findings of fact on all
exception requests;
Results of all exception

(i)
proceedings;

(iv) A record of complaints and
()]

(vi)

action taken as a result of
complaints;
Records for orsite
determinations as described
in Item (4) of this Rule; and
Copies of all requests for
authorization, records
approving authorization and
Authorization Certificates.
If a local governmet fails to adopt or
adequately implement its program as
specified in this Rule, the Division
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may take appropriate enforcement
action as authorized by statute and
may choose to assume responsibility
for implementing that program until
such time as it deterines that the
local government is prepared to
comply with its responsibilities.

The Commission may delegate its
duties and powers for granting and

rescinding local government
delegation of the Neuse River Basin
riparian buffer protection

requirementsjn whole or in part, to
the Dlrector

E9Y13)WATER SUPPLY REOUIREMENTS The

existing water supply requirement in Rule
0216(3Kb) .0624(12) of this Seetion
Subchaptethat stipulates a 100 foot vegetated
buffer, adjacent to perennial streams, for all
new deelopment activities which utilize the
high density option, applies to the entire
Randleman Lake watershed. The first 50 feet of
these riparian areas on either side of these
waters must also be protected in accordance
with all the requirements of this Ruleocal
governments subject to this Rule may choose to
implement more stringent requirements,
including requiring additional buffer width.

20)(14)OTHER LAWS, REGULATIONS AND

PERMITS. In all cases, compliance with this
Rule does not preclude the requireméa
comply with all other federal, state and local
regulations and laws.

ldem%anen—Metheds#er—th&QHgms Authority G.S. 14214.1; 143214.5; 143215.3(a)(1)

of Intermttent-and-Perennial- Streams,

v—3-1-February28,2005-available at 15A NCAC 02B-0251.0721

RANDLEMAN LAKE

http:/iportalnedenrorgiweblwglswp/ WATER  SUPPLY WATERSHED: STORMWATER
wsl401waterresources/streamdetermi REQUIREMENTS

pations—to—establish-the—existence of The following is thedrbanstormwatermanagement strategy for

streams; the Randleman Lake watershed:
Within—six—months—ofthe Division 1) IMPLEMENTING AUTHORITY. The
approval—of—the—revised—local requirements of this Rule shall be implemented
ordinance-the-local-government-shall by Alk local governments that have land use
wmplement—thei—revised—buffer authority within the Randleman Lake
program; watershed watershed. shall—comply—with
Upon—implementation,—subjectlocal stomwater—management—reguirements- as
gevernments—shall—submit—annual outhned-inthis-Rule-Althoughthe-management
reporis—to—the-Division—summarizing reguirements—for—the—upper—and—the—lower
thei—activities—n—implementing—each porttions-of-the-watershed-are-similar—additional
of-therequirements-in-tem-(4)-diis densityrelated-stormwaterreguirements—apply
TheDivision—shal—regularly—audit notapply-to-the-upperportion-of thewatershed
local—programs—to—ensure—rule Fhe-upper-portion-of-the-watershed-is-defined
mplementation—and as-those-waters—and-lands—of the-Deep-River
H-aleeal-governmentfallsto-adept or watershed-which-drain-to-the-Oakd&etton
adeguately-implement-its—program as Mil-Bam—The-lewer-portion-of-the-watershed
calledtor—in—thisRule—the-Division are-these-waters-dAands—of-the-Deep-River
may—take—appropriate—enforcement upstream-and-draining-to-the-Randleman-Lake
action-as—authorzed—by—statute—and Bam-from-the- Oakdal€otton-Mill-Dam-to-the
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Randleman—DbamState agencies shall also roadway—ight-of-
comply with this Rule insofar as required by way)-er-12-percent
G.S. 143214.5 and in accordance with Rule built-upon—area—for
.0622 of th Subchapter. all-ether—residential
Fo-meettherequirements-ofthis-Rule;thelocal and—nonrresidential
governments—with—jurisdictions—in—the—upper development
portion-of-the-Randleman-Reservoir-watershed Stormwater—runoff
shall-meet—the—state’'s—rules—for—a—\NS shall-be-transported
ficat fod | B | |
01040202 and)216-the conditions-specitied vegetated
; ! T - the_ripati rea S
protection—reguirements—of Rule—-0250-of this Conveyance-system
Section—along—with—thestermwater—planning shall-net-include-a
reguirements-setorthin-Steems{4y,-(5)-and diserete—stormwater
{6)-of this Rule. collection-system-as
. . local fined | 5
Fo-meet-the equ 'I'e.' et tsl_ g.' EI'S. Rule ecer NCAC 2B 0202
porttion-of-the Randleman-Lake-watershed-shall B) High——Density
iy £ Sul 4)_(5) and - :
{8)y-of this-Rule-along-with-the following: development
@ Within-270-days-of-the-effective-date exceeds—the—low
 thi le_the af urisdictions,
m—ecoordmnation—with—the—Piedmont reguirements——as
Friad-RegionallWater-Authority—shall stated—in—Sulitem
submitlocalwatersupphy-ordinances b —of—this
to—the—Environmental—Management Rule—then
Commission—ifor—approval— The engineered
ordinances—shallatleast—meet- the stormwater-controls
state’'s—minnum—rulesfor 8 W3V must—be—used—to
classification—as—specified—in—15A controlrunoff-from
NCAC-2B-0104.-0202-and—-0216, the—first—inch—of
exceptthat-the—reguirements—of-this raintall
Subhem—shallreplace—the—nenpoint Engineering
sourcereguirementsind5A-NCAC 2B controls-may-consist
02163} b)for—thelower—portion-of ol —wet—detention
the-Randleman-Lake-waxshed. ponds—desighed—in
) Fhe-local-ordinances-shall-provide for acecordance——with
review—and—approval—of—stormwater I5A—NCAC—2H
management—plans—for—new 1000-or-alternative
developments—to—ensure—that— the stormwater
following-conditions-can-be-met: management
& Stormwater-pollution-control systems—econsisting
criteria—for—the—Randleman of —other—treatment
Lake—watershed—outsid-of oplions——oer——a
critical-area: combination——of
Ay Low— Density oplions—that—are
Option—For—each approved—by—the
development Director—ot—the
, iy : ;
p||91elet N Dual .
density—must—be accordance——with
lirnitod . AC_ -
rmoere—than—one 0104{g)—New
dwelling—unit—per residentialand-—non
acre-of single-family residential
detached-residential development—shall
development——(or not—exceed—50
40.000—sguare—foot percent—buitpen
lot———exeluding area—uless—an
NORTH CAROLISNTAERREGI MAY 1, 20
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alternative—high minimize
density—option—is concentrated
submitted—to—the stormwater
Commission-as-part flow;
of-the-submittal—of maximize—the
the—local—water use—of—sheet
supply—watershed flow—through
protection vegetated
ordinance——and areas——and
determined—by—the maximize—the
Commission——t0 flow—length
provide—egual—or through
greater———water vegetated
quality-protection-in areas;
Randleman areas——of
Reservoir—and—its concentrated
tributaries; development
Cluster are—located—in
development—shall upland—areas
be—allowed—on—a and—away;—to
projectby-project the—maximum
basis-as-follows: extent
& everall practicable,
density-efthe from—surface
project-meets waters——and
asseciated drainageways;
densiby——or remainder—of
stormwater tractto-remain
control irvegetated-or
reguirements natural—state
of —this by —utilization
Section; of-one—of-the
5 buffers—meet methods
the—minimum provided—in
statewide Sulrlem
water—supply 3HIHCHH
watershed ofthis-Rule;
protection area—in—the
reguirements vegetated—or
and—theose natural—state
specified—for may——be
the conveyed-to-a
Randkbman property
Lake owners
watershed asseciation;—a
riparan—areas loeal
H—Rule—0250 geverament
oF——this for
Section; preservation
) built-upen as—a—park—o
areas———are greenway:—a
designhed—and conservation
located——t0 organization
minimize or-placed-in-a
stormwater permanent
runoff—mpact conservation
to——the or—farmland
reeehving preservation
waters, easement;
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o4 a rooftop—and—other
maintenance impervious——area
agreement runoff overpervious
for——the areas—and-clearing
vegetated—or during———the
natural—area construction
shall-be-filed process—shall—be
with—the limited—to——the
Register—of maximum——extent
Deeds;and practical—Theloca

(HD- cluster government—permit
development shall——require
that—meets recorded——deed
the restrictiohs—and
applicable protective
lew—density covenants-to-ensure
optien that—development
reguirements activities—maintain
shall the——development
transport consistent—with—the
stormwater plans——and
runet—rom speciications
the approved—by—the
develepment lecal-governrants
by—vegetated Fhe—project—is—in
conveyances compliance-with-the
to——the riparian———area
maximum protection
extent reguirements——as

If | | ;I " |

H local NCAC—2B—0250

gevernments {Randleman—Lkake

choose—the—high riparian-area-rule);
density No——— new
development-option development—shall
which——requires be—allowed—within
engheered 50 feet—of —waters
stormwater affected—by—the
controls,—then—they Randleman—riparian
shall——assume area—rdle—15A
dltimate NCAC-2B-.0250;
responsibiliby—for New—development
operation——and meeting—the—high
mamntenance—otthe density-option-shall
reguired-controls-as beJlocated—atleast
outlined—in—Rule 100—feet—frem
0404—of—this perennialwaters—as

Subehapter,; identified-on-tope-or

impervious—ecover sol—survey—maps;

shall-be—minimized however—within-the
to—the—maximum area-between-50-and
extent—practical 100 feet-adjacent-to
parrower———and body——water
shorter—paved—areas dependent

{streets—driveways, struetures,—oar—other

sidewalks—cube structures,—such—as

sacs—and—parking flag-peles;sighs-and
lots)—and-spreading security—lights,
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which-resultin-only watershed——may
diminimus transfer—in-whele-or
increases————in i—part—its—rightto
impervious-area-and the—10—percent/70
public-projects-such percent-land-area to
as—road—crossings lecal—gevernment
and-greenways-may within——the
be—allowed—where watershed——upon
no——practcable submittal-of-ajoint
alternative—exists; resolution——for
these-activities-shall review——by —the
built-upon—surface the designated-water
area,—divert—runoff supply—watershed
away—from-—surface area-is-composed of
waters——and publicland;—sueh-as
maximize——the Natiohal—Forest
utilization-of BMPs land,——local
& For—local governments—may
governments-thatdo count—the—public
Rot—use—the—high land—acreage-within
density—option—a the—designated
maximum—of—10 watershed——area
percent—of—eeh outside—ol——the
portion——ot—the figuring-the-acreage
watershed—outside allowed—under—this
ofthecritical-areaas provision——Each
delineated-on-April project-shall—to-the
11999 may—be maximum——extent
developed-with-new practicable,
development minimize——built
projects———and upen—surface—area,
expansiens——10 direct—stormwater
existing renoi—away—rom
development—of—up surface—waters—and
to—70-percentbut neorporate——best
upon-surface-area in manhagement
addition-to-the-new practices——to0
development minimize——water
approved———in guality impaets;

. . e Gy 1 o
con phal.nee With-¢ SF tor u.uaEIEIBGHHFIGFIII contro GI tde:la
approprate ¢ ) .
Sublem Option:
BHbYiA)-of -this Development
Rule— Faor densib—must—be
expansiens——10 hmited—to—either—no
existing more—than—one
development—the dwelling—unit—per

two-acres—of-single
surface—area—shall family—detached
not—be—counted residential
toward-the—allowed development—{or
F0—percent—built 80,000—sguare—foot
upon-surfacarea-A let———exeluding
local—geoverament roadway—rightof-
having—ijurisdiction way-or-six—pereent
within———the built-upen—area—or
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allother residential
and—nonresidential
development.

Stormwater—runoff

=) Subuems
thls—RHI&alse—apply

SUBWATERSHEDS. For the purpose of th|s
Rule, the Randleman Lake Watershed is
divided into subwatersheds as follows:

(@) the upper portion of the watershed is
defined as those waters and lands of
the Deep River watershed which drai
to the OakdakCotton Mill Dam;

(b) the lower portion of the watershed are
those waters and lands of the Deep
River upstream and draining to the
Randleman Lake Dam, from the
OakdaleCotton Mill Dam to the
Randleman Dam;

B3

() Oak Hollow Lake subwatersheds i
defined as all land areas draining to
Oak Hollow Lake;

(d) High Point Lake subwatershed is
defined as all land areas draining to
High Point Lake, East Fork Deep
River and West Fork Deep River from
Oak Hollow Lake Dam; and

(e) Deep River 1 subwatersheddsfined
as all land areas draining to the Deep
River from High Point Lake Dam to
Freeman Mill Dam.

COMPREHENSIVE STORMWATER

MANAGEMENT PLANS. Within12 months

ofthe-effective-date-of-adoption-of this-Rule, all

All local governments with jurisdictions
jurisdiction in the Randleman Lake watershed

shall develep implement and maintain
comprehenswe stormwater management plans

meet or exceethe criteria set forth iSubparts

“da)rthrough-4H)Subltems (3)(a) through
(3)(N) of this Rule—shall-be—approvediule.
Within—six—meonths—of —the—Commission's
approval—of—the local—plan,—subjectlocal
governments—shall-adopt-and-ilement-their
approved-plan—Thesetormwater management
plans shall include, but not be limited to, the
following:

(a) Evaluationevaluationof existing land
use within Oak Hollow Lake
subwatershed, High Point Lake
subwatershed and Deep River 1
subwatershe: in the Randleman Lake
watershed with recommendations that
show how overall buitupon area (for
existing and future development) for
each subwatershed can be minimized
and high intensity land uses can be
targeted away from surface waters and
sensitive agas. Oak—Hollow—Lake
subwatershed-is—defined—as—alland

Dam. This evaluation shall be done by
the local governments having
jurisdiction in those watersheds,
working in cooperation with the
PTRWA: Piedmont Triad Regional

Water Authority;
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(b) Coordinatiorncoordinatiorbetween all
affected jurisdictions to encourage
their development in the existing
urban areas. The planning effort shall
include provisions for areas of
contiguous open space to betacted
through conservation easements or
other longterm protection measures
and provisions to direct infrastructure
growth towards existing urban
development corridors rather than to
rural lands;

(c) Evaluation evaluation of existing
ordinances, municipa programs
(maintenance, street cleaning, etc.)
and other local policies to identify

and-approval-by-the EMC.

opportunities for stormwater quality 4) RANDLEMAN LAKE WATERSHED
improvements including reducing the ORDINANCES. Local governments with
amount of buikupon area that is jurisdiction in the Randleman Lake watershed
required for uses such as parking, shall implement local ordinances that meet or
building setbacks, road widthand exceedthe provisions of Items (5) and (6) of
cul-desacs. The evaluations shall this Rule in accordance with their location in
consider development options such as the Randleman Lake watershed and in
multiple story buildings, mixed use to coordination with the Piedmont Triad Regional
encourage pedestrian travel and mass Water Authority. All revisions to these local
transit and an identification of ordinances shall be submitted to the
municipal activities and procedures Commision for review and approval.
that may be modified to allow for Ordinances that meet or exceed the provisions
stormwater  pollution  prevention of Items (5) and (6) of this Rule shall be
opportunities; approved by the Commission.

(d) tmplementation implementation of (5) REQUIREMENTS FOR THE UPPER
watershed protection public education PORTION OF THE WATERSHED. Local
programs; governments with jurisdiction in the upper

(e) ldentification  identification and portion of the Randleman Lake watershed shall
removal of illegal discharges; and adopt ordinances that meet or exceed the state's

() tdentificationidentificationof suitable minimum rules for a Class WIY watershed as
locaions for potential stormwater specified in 15A NCAC 02B .0216 (Fresh
retrofits (such as riparian areas) that Surface Water Quality Standards for WS
could be funded by various sources. Waters) and 15A NCAC 02B .0620 thrdug

Local—governments—may—submit—a—more .0624 (Water Supply Watershed Protection

stringent—local—stormwater —management Program) in addition to meeting the riparian

program-—plan—Local-stormwater-management area protection requirements of 15A NCAC

programs-ahd-modifications-these programs 02B .0723.

shall-be-kept-on-file-by-the-Division-e-Water (6) REQUIREMENTS FOR THE LOWER

Qualiby PORTION OF THE WATERSHED. Local

H—a—local—governmentdails—to—submit—an governments with jurisdiction in the lower

acceptable—local—stormwater—management portion ofthe Randleman Lake watershed shall

program—rplan—within—the—time—frames adopt ordinances that meet the riparian area
established—in—this—Rule—ortfails—to—properly protection requirements set forthiBA NCAC
implementarapprovedplan—then-stermwater 02B .0723. Local ordinances shall also meet or

managementrequirementsforexisting-and new exceed the state's minimum requirements for a

wrban—areas—within—its jurisdiction—shall- be Class WSV watershed set forth il5A NCAC

administered—through—the NPDES municipal 02B .0620 through .0624 except that the
stormwater-permitting-program-per15A-NCAC following requirements shall supersede the

2H-0126-which-shalHinclude-ata-minhmum: equivalent provisions of 15A NCAC 02B .0624

& Subpetlocal-goveraments—shall- be as specified:
reguired—to—develop—and—implement (a) the following maximum allowable
comprehensive———stormwater project densities and minimum lot

sizes shall supersede the requirerment
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of 15A NCAC 02B .0624(4) and shall

apply to a project according to its

relative location in the watershed

(Critical Area versus Protected Area),

its project density (low density versus
high density), and the type of
development (singlfamily detached
residential versus all other types):

Location in the Watershe

Maximum Allowable Project Density or Minimum Lot Size

Low Density Development

High Density
Development

Singlefamily detached
residential

Nonresidential
and all other
residential

All types

Critical Area

1 dwelling unit per 2 acres o
80,000 square foot lot or
6% builtupon area

6% builtupon

6 to 30% built

area upon area

Protected Area

1 dwelling unit per acre o
40,000 square foot lot or
12% builtupon area

12%built-upon

12 to 50% buikt

area upon area,

for high density development, the

following vegetated setback

requirements shall be in addition to the
riparian_area protection requirements
set forth in 15A NCAC 02B .0723 and

shall supersede the requirements of

15A NCAC 02B .0624(12):

[0)] vegetated setbacks for high
density development shall be
located at least 100 feet from
perennial waterbodies and
perennial streams indicated
on the most recent versions
of the United States
Geologtal Survey (USGS)
1:24,000 scale (7.5 minute)
quadrangle topographic
maps, which are herein
incorporated by reference
and are available at no cost at
http://www.usgs.gov/pubpro
d/, or the most recent version
of the published manuscript
of the soil survey nma that
shows stream layers prepared
by the Natural Resources
Conservation Service of the
United States Department of
Agriculture, which are herein
incorporated by reference
and are available at no cost at
http://www.nrcs.usda.gov/w
ps/portal/nrcs/main/soilsur
vey/;

(i) the width of a vegetated
setback shall be measured
horizontally from the normal
pool elevation of impounded
structures, from the top of

bank of each side of streams
or rivers, and from the mean
high waterline of tidal
waters, perpendiculaotthe
shoreline;

(i) vegetated setbacks may be
cleared or graded, but shall
be replanted and maintained
in_grass or other vegetation;
and

(iv) no new builtupon area shall
be allowed in the vegetated
setback except for publicly
funded linear projects sh as
roads, greenways, and
sidewalks, water dependent
structures such as docks, and
minimal footprint uses such
as poles, signs, utility
appurtenances, and security
lights where it is not practical
to locate the buitupon area
elsewhere. Builupon area
associated with these uses
shall be minimized and the
channelization of stormwater
runoff shall be avoided.

outside of the critical areas, a local

government may submit an alternative
high density option to the Commission
as part of the submittal of ehlocal
water supply watershed protection
ordinance _in _order to allow
development to exceed 50 percent
built-upon area. The alternative
ordinance shall be approved by the

Commission if the Commission

determines that it provides equal or

greater water quali protection to the
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Randleman Lake reservoir and its
tributaries;

(d) no new permitted sites for land
application of residuals or petroleum
contaminated soils shall be allowed in

15A-NCAC02B-0316Basin to maintain their
nutrient removal functions. Terms used in this
Rule shall be as defined in Rule .0610 of this
Subdapter.

DEFINIHONS —For-the-purpose-of-this Rule,

the critical areas; and

(e) no new landfills shall be allowed in the @)
critical areas. carrying-trough-cut-vertically-inte-low
@ Local governments shall have the option to areas—of theland-surface-by-erosive
develop more stringent local stormwater action-of concentrated-flowing-water
management plans and watershed ordinances. or-a-ditchor-canal-excavated-for-the
Local stormwater management programs and flow-of water—{current-definition—in
ordinances, and modifications to these ForestPractice Guidelines Related to
programs and ordinances, shall bersiited to Water Quality- 15A-NCAC-011-.0102)
the Commission for review and approval and M) "DBH"-means—Diameter—at—Breast
kept on file by the Division. Height-of a-treewhich-is-measured at
(8) If a local government fails to properly 4.5 feet-above-ground-surface-level.
implement an approved plan, then stormwater ®©) “Bi =

management requirements for existing and new
urban areas within its jurisdiction shdbe

administered through the NPDES municipal purpesesthatis-typically-dug-through
stormwater permitting program per 15A NCAC inter-stream-divide—areas—A-diteh or
02H .0126 which shall include at a minimum: canal—may—have—flows—that—are
@) subject local governments shall be perenpiab—itermittent—or—ephemeral
required to develop and implement and—may—ehibit—hydrological—and
comprehensive stormwater biolegical—characteristics—shnilar to
management programs for oth perennial-or-intermittent streams.
existing and new development; ) “Ephemeral—{stormwater)—stream"
(b) these  stormwater management means—a—feature—that—carries—only
programs shall provide all stormwater—in—direct—response- 10
components that are required of local precipitation-with-water-flowing-only
government stormwater programs in during—and—shortly—alter—large
this Rule; and precipitation—events—An—ephemeral
(©) local governments that are subject to stream-may-or—may-hot-have-a-well
an NPDES permit shall be covereg b defined—channel—the—aguatic—bed Is
the permit for at least one permitting always—above—the—water—table—and
cycle (five years) before they are stormwater—runet—is—the—primary
eligible to submit a revised local source-of water—An-ephemeral-stream
stormwater management component typically—lacks—the—biolegieal,
of their water supply watershed hydrological———and——physical
protection program for consideration characteristics—commonly—associated
and approval by the Commission. with—the—contindous—or—intermittent
conveyance-ofwater.
AuthorityG.S. 143214.1; 143214.5; 143214.7; 143215.1; {e) - ien” of
143-215.3(a)(1) planted—trees—that—may—be—coniers
{pinesi-or-hardwoods—On-a-plantation,
15A NCAC 02B-6259.0734 TAR-PAMLICO RIVER the—intended—crop—treeare—planted
BASIN: NUTRIENT SENSITIVE WATERS ratherthan-naturally-regenerated-irom
MANAGEMENT STRATEGY: PROTECTION AND seed-on-the-site—coppice-{sprouting),
MAINTENANCE OF EXISTING RIPARIAN BUFFERS orseedthatisblown-orcarriedinto the
The following is the management ategy for maintaining and site.
protecting existing riparian buffers in the TRamlico River & “Hh = hat
Basin. meets—or—exceeds—the—following
Q) PURPOSE. The purpose of this Rule shall be to standards:—forpine—species—ibgh
maintain and protect and—preserveexisting DBH-orgreateror1dnch-orgreater
riparian buffers,—to—maintain—their—nutrient stump—diameter—and—for-hardwoods
removal-funetions buffers in the entire Tar- and-wetland-speciesi6eh-BBH-or
Pamlico RiveBasin—whose-surface-waters are greater—or—24neh—or—greater—stump
deseribed—in-the—Sehedule—of-Classiieations, diameter.
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&

)

“Yntermittentstream™—means—a—well

defined-channelthatcontainswater for
| o , callduri

j j tic

bed-isbelowthe-watertable-The flow

may—be—heavily—supplemented- by

stormwater—runoff—An—intermittent

III:EEII H}ans 5 IEEEE%! EI;‘ qt ]uith a
DBH—egual—to—or—exceeding—five
inehes

(2)33) APPLICABILITY. This Rule applies to all

landowners and other persons including local

governments, state and

federal

conducting activities within the riparian buffers

as described in Item (3) of this Rule in the-Tar

Pamlico River Basin, »luding Ocracoke

Island.

BUFFERS PROTECTED. The following

minimum criteria shall be used for identifying

regulated buffers:

(@)

A surface water shall be subject to this
Rule if the feature is approximately
shown on any of the following
references:

(i) The most recent version of
the published manuscript of
the soil survey map that
shows stream layers prepared
by the Natural Resources
Conservation Service of the
United States Department of

Agriculture;

(i) The most recent version of
the 1:24,000 scale (7.5
minute) quadrangle
topographic _maps prepared
by the United States

Geologic Survey (USGS); or
(iii) Other maps approved by the
Geographic Information
Coordinating Council and by
the Environmental
Management Commission as
more accurate than those
identified in Subltem
(3)(@)(i) and (3)(a)(ii) of this
Rule. Other maps may be
submitted to the Division for
review and recommendation
to the Environmental
Management Commission.
Prior to recommendation to
the Environmental
Management Commission,
the Division $all issue a 30
calendar day public notice
through the Division's
Mailing List in_accordance
with 15A NCAC 02H .0503.
Division staff shall present
recommendations including
comments received during
the public notice period to the
Environmental Management
Commission for a final
decision. Maps approved
under this Sulitem shall not
apply to projects that are
existing and ongoing within
the meaning of this Rule as
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@)(4)

set out in Item (6) of this
Rule;

(b) This Rule shall apply toactivities
conducted  within 50-foot wide
riparian buffers directly adjacent to
surface waters in the T&amlico
River Basin (intermittent streams,
perennial streams, lakes, ponds,
reservoirs and estuaries), excluding
wetlands wetlands;

(©) Except—as—described—in—Sidlem
Ay @)i)—of—this—Rule—wetlands
Wetlandsadjacent to surface waters or
within 50 feet of surface waters shall
be considered as part of the riparian
buffer but are regulated pursuant to
15A NCAC 02H-0506..0506;

(@) Stormwater runoff from activities
conducted outsidéhe riparian buffer
shall comply with Item (9) of this
Rule

(e) Riparian buffers protected by this Rule
shall be measured pursuant to Item (8)
of this Rule;

[} A riparian buffer may be exempt from
this Rule as described in Items (5), (6)
and (7) of this Ruleand

(@) No new clearing, grading or
development shall take place nor shall
any new building permits be issued in
violation of this Rule.

EXEMPTION—WHEN AN ON-SITE

DETERMINATION— SHOWS — THAT

SURFACE-WATERS-ARE NOT-PRESENT.

DETERMINATION. When a landower or

other affected party believes that the maps

listed in Subltems (3)(a)have inaccurately

(b)(6)

depicted surfaceaters,waters or the specific
origination point of a stream, or the specific
origination point of a stream is in question or
unclear, he or sk shall eensult requestthe
Division—or—the—appropriate—delegated—local
authority—Upon—request,—the—Division— or
delegated—localauthority—shaluthority to
makean on-site determinationsdetermination.

Onsite determinations shall be made by
Authority daff that are certified pursuant to
G.S. 143214.25A. Reqistered Foresters under
Chapter 89B of the General Statutes who are
employees of the North Carolina Forest Service
of the Department of Agriculture and Consumer
Services can make esite determinatios for
forest harvesting operations and practices. On
site determinations shall expire five years from
the date of the determinatiofny disputes over
on-site determinations shall be referred to the
Director inwriting within 60 calendar days of
written rotification from the Authoritywiting-
A—determination—of the Director—as—to—the
acecuracy—or—apphecation—of—the—mapEhe
Director's determinatiois subject to review as
provided inArticles-3-and-4-0(5.S. 150B.
EXEMPTION BASED ON ONSITE
DETERMINATION. Surface waters that
appear on the magisted in Subltem (3)(a) of
this Ruleshall not be subject to this Rule if an
on-site determination shows that they fall into
one of the followingsategeriescategories:

{}a) Ditches and manmade
corveyances other than
modified natural streams
unless constructed for
navigation or boat access.
Manmade ponds and lakes
that are located—outside
natural-drainage—waysnot
fed by an intermittent or
perennial stream nor have a
direct discharge pointo an
intermittent _or _ perennial
stream.
Ephemeral
streams.
(d) The absence on the ground of

a_corresponding _perennial

¢H(b)

(stormwater)

waterbody, intermittent
waterbody, lake, pond or
estuary.

EXEMPTION WHEN EXISTING USES ARE
PRESENT AND ONGONG. This Rule shall
not apply to portions of the riparian buffer

where a use is existing amghgoing-acecording

to-the-fellowing:ongoing.
(@) Ause shall be considered existifigf:
(i) it It was present within the

riparian buffer as of January
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1, 2000: 2000 and has
continued to exist since that

time; anotheruse—this Ruleshall
(i) It was a deemed allowable apply—An-existing—use-shall
activity as listed in Item (10) be-considered-tbe-converted
of this Rule; or to-another-use-if-any-of-the
(iii) It was conducted and following-applies:
maintained pursuant to an A Impervious—surface
Authorization Certificate or is—added—to—the
Variance issued by the riparian—buffer—in
Authority. locations—where—it

(b) Existing and ongoing uses shall did——not——exist
include, but not be limited to, previously.
agriculture,  buildings, industrial B) An—agricultural
facilities, commercial areas, operation-within-the
transportation facilities, maintained riparian—buffer—is
lawns, lawns (i.e. can be mowed converted-to-a—hen
without a chainsaw or busdiog), agriculturaluse.
maintained (i.e. vegetation ©) A-lawn—within—the
management has occurred within the riparian——buffer
last 10 vyears) utility lines line ceases——to—bhe
corridorsand onsite sanitary sewage maintained.
systems. systems, any of which (7 EXEMPTION FOR PONDS CONSTRUCTED
involve either specific periodic AND USED FOR AGRICULTURAL
management of vegetation or PURPOSES. This Rule shall not apply to a
displacement of vegetation by freshwater pond if all of the following
structures or regular activity. conditions are met:

(c) Only the portion of the riparian buffer (a The property on whie the pond is
that contains the footprint of the located is used for agriculture as that
existing and ongoinguse is exempt term is defined in G.S. 16681.1.
from this Rule. (b) Except for this Rule, the use of the

(d) Change of ownership through property is in _compliance with all
purchase or inheritance is not a change other water quality and water guantity
of use. statutes and rules applicable to the

(e) Activities necessary to maintain property beforgluly 22, 1997.
existing and ongoingses are allowed (©) The pond is not a component of an
provided that the site remains animal waste management system as
similarly vegetated, no built upon area defined in G.S. 14215.10B (3).
is added within the riparian buffer 4)(8) ZONES OF THE RIPARIAN BUFFER. The
where it did not exist prioto January protected riparian buffer shall have two zones
1, 2000, no—additional-vegetation- is as follows:
removed—from—Zone—1—except-that (a) Zone 1 shall consist of a vegéed
grazed-or-trampled-by-livestocknd area that is undisturbed except for uses
the site is in compliance with Item (9) provided for in Item{&)(10) of this
of this Rule.existing-diffuse—flow-is Rule. The location of Zone 1 shall be
mantained—Grading-and-revegetating as follows:
Zone—2-is—allowed—jmvided—that-the 0] For intermittent and
health-of-the-vegetation-in-Zone1 is perennial streams, Zone 1
not—compromised,—the—ground- is shall begin at the most
stabilized-and-existing-diffuse-flow is landward limit of the top of
maintained. bank or the rooted

6] This Rule shall apply at the time an herbaceous vegetation and
existing and ongoing use is changed to extend landward a distance of
another use. Change of use shall 30 feet on all sides of the
involve the initiation of any activity surface——water, stream
not defined as existing and ongoing in measured horizontally on a
Subltems (6)(a) through (6)(e) of this line perpendicular to the
Rule. surface-waterstream (where

an intermittent or perennial
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stream begins or ends,
including when it goes

underground, enters or exits a
culvert, or _enters or_exits a

horizontallyon a line perpendicular to
the surface water. The combined width
of Zones 1 and 2 shall be 50 feet on all
sides of the surface water.

wetland, the required %) BIFFUSE-FLOW-REQUIREMENT-—Diffuse
distance shall be measured as flow—of—runolf—shall-be—maintained—in—the
a radius arounde beginning riparian-buffer-by-dispersing-concentratémiv
or the end). and-reestablishing-vegetation.

(i) For ponds, lakes and @ Concentrated-runoff from-new-ditches
reservoirs located within a or—manmade—conveyances—shall be
natural drainage way, Zone 1 converted-to-diffuse-flow before-the
shall begin at the mest runoff-entersZone-2-of theriparian
landward-limit-of-thenormal buffer.
water level er—the—rooted 14:)] Periodic—corrective—action-to-restore
herbaceous—vegetatiomnd diffuse-flowshall-bdakenifrecessary
extend landward a distance of to—impede—theformation—of—erosion
30 feet, masured gullies.
horizontally on a line 9) STORMWATER RUNOFF THROUGH THE
perpendicular to the surface RIPARIAN BUFFER. Drainage conveyances
water. include drainage ditches, roadside ditches, and

(i) For surface waters within the stormwater conveyances. The following
20 Coastal Counties (defined stormwater conveyances through ttigarian
in 3I5A-NCAC-02B-0202) buffer are either deemed allowable or allowable
Rule .0202 of  this upon authorization, as defined in Siiém
Subchapter) andvithin the (10)(a) of this Rule, provided that they do not
jurisdiction of the Division of erode through the buffer and do not cause
Coastal Management, Zerl erosion to the receiving waterbody. Stormwater
shall begin at the most conveyances throudhe riparian buffer that are
landward limitef: not listed below shall be allowable with
A the—normal—high exception as defined in Sutem (10)(a)(v) of

waterlevel; this Rule.
By the—normal—water (a) The following are deemed allowable
level-or as defined in Sulitem (10)(a)(i) of
(] the—landward—limit thisRule:
of-coastalwetlands [0] New drainage conveyances
as—defined—by—the from a Primary SCM, as
Division—of Coastal defined in 15A NCAC 02H
Managementof the .1002, when the Primary
normal high water SCM is designed to treat the
level or the normal drainage area to the
water level and conveyance and that comply
extend landward a with a stormwater
distance of 30 feet, management plan reviewed
measured and approved under a state
horizontally on a stormwater program or a
line perpendicular stateapproved local
to the surface water, government stormwater
whichever is more program; and
restrictive. (i) New stormwater flow to
(b) Zone 2 shall consist of a stable, existing drainage
vegetated area that is undisturbed conveyances provided that
except for activities and uses pided the addition of new flow does
for in Item {6)(10) of this Rule. not result in the need to alter

Grading and revegetating Zone 2 is the conveyance.

allowed provided that the health of the (b) The following are allowable upon

vegetation in Zone 1 is not authorization as defined in Sutem

compromised. Zone 2 shall begin at (10)(a)(ii) of this Rule:

the outer edge of Zone 1 and extend (i) New drainage conveyances

landward 20 feet as measured from a Primary SCM as
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(vi)

Vii

defined in 15A NCAC 02H
.1002 when the Primary
SCM is provided to treat the

drainage _area to  the
conveyance but are not
approved under a _state
stormwater program_or a
stateapproved local
government stormwater
program;

New drainage conveyances
when the drainage area to the
conveyance is demonstrated
via approved nutrient
calculation methodologies to
meet the nutrient loading
goals as outlined in Rule
.0258(c)(1)(A) and (B) of
this Subchapter;

New drainage conveyans
when the flow rate of the
conveyance is less than 0.5
cubic feet per second during
the peak flow from the 0.75
inch per hour storm;

New stormwater runoff that
has been treated through a
level spreadefilter strip that
complies with 15A NCAC
02H.1059;

Realignment of existing
roadside drainage
conveyances applicable to
publicly funded and
maintained linear
transportation facilities when
retaining or_improving the
design dimensions provided
that no additional travel lanes
are added and the niinum
required roadway typical
section is used based on
traffic and safety
considerations;

Realignment  of existing
drainage conveyances
retaining or_improving the
design _dimensions provided
that the size of the drainage
area_and the percent built
uponarea within the drainage
area remain the same;

New or altered drainage
conveyances applicable to
publicly funded and
maintained linear
transportation facilities
provided that SCMs, or
BMPs from the NCDOT

(viii)

Stormwater Best
Management Practices
Toolbox,are employed;

New drainage conveyances

applicable to publicly funded

and maintained linear

transportation facilities that

do not provide a stormwater
management facility due to

topography constraints

provided other measures are
employed to protect

downstream water quality to

the maximum extent

practical; and

New drainage conveyances
where the drainage area to
the conveyance has no new
built-upon area as defined in
15A NCAC 02H .1002 and

the conveyance is necessary
for bypass of existing

drainage only.

{6)(10) FABLE-OF USES. Uses within the riparian
buffer, or outside the buffer with hydrological

impacts on_the

riparian _buffer, shall be

designated as deemed allowable, allowable

upon authorization, allowable with mitigation

upon authorization, gsrohibited.

(a Potential new uses shall have the

following requirements:

o)

DEEMED ALLOWABLE.
Uses designated as deemed
allowable in Sudtems (9)(a)
and (10)(b) of this Rule may

occur__within the riparian
buffer. Deemed allowable
uses shall be designed,

constructed and maintained
to_minimize vegetation and
soil disturbance and to
provide the maximum water

quality protection
practicable, including
construction, monitoring,

and maintenance activities.
In addition, deemed
allowable uses shall meet the
regurements listed in Sub
Iltem (10)(b) of this Rule for
the specific use.
ALLOWABLE UPON
AUTHORIZATION. Uses
designated as allowable upon
authorization in Sufitems
(9)(b) and (10)(b) of this

Rule require a  written
Authorization Certificate
from the Autlority for
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impacts within the riparian
buffer provided that there are

be required as a condition of
variance approval.

no practical alternatives to ) ALLOWABLE WITH
the requested use pursuant to EXCEPTION. Uses not
Rule .0611 of this designated as deemed
Subchapter. allowable, allowable upon
(iii) ALLOWABLE WITH authorization, allowable with
MITIGATION UPON mitigation upon
AUTHORIZATION. Uses authorization or prohibited in
designated as allowable with Subltem (10)(b) of this Rule
mitigation allowable upon require a written
authorization in _Sufitem Authorization Certificate
(10)(b) of this Rule require a with Exception from the
written Authorization Authority for impacts within
Certificate from the the riparian buffer pursuant
Authority for impacts within to  Rule .0611 of this
the riparian buffer provided Subchapter and an
that there are no practical appropriate mitigation
alternatives to the requested strategy that has received
use pursuant to Rule .06 of written approval pursuant to
this Subchapter and an Item (11) of this Rule.
appropriate mitigation (b) The following eharttable sets outhe
strategy has received written potential newuseswithin the riparian
approval pursuant to Item buffer, or outside the buffer with
(11) of this Rule. hydrological impacts on the riparian
(iv) PROHIBITED. Uses buffer, and designags them their
designated as prohibited in i i i exempt,
Subltem (10)(b) of this Rule deemed allowable allowable upon
may not proceed within the authorization or allowable with
riparian _buffer unles a mitigation,—or—prohibited.mitigation
Variance is granted pursuant upon authorizationFhe-regquirements
to Rule .0226 of this {for-each-category-are-givendindtem (7)
Subchapter. Mitigation may of-this-Rule.
Exempt Allowable Allowable with Prohibited
Deemed Upon Auth Mitigation Upon
Allowable orization Auth-orization
Airport facilities:
1 Vegetation removal activities necessary X
comply with Federal Aviation
Administration requirementqe.g. line of
sight requirements) provided the disturb
areas are stabilized and revegetated
i Airport facilities that impact equal to or leg X
than150linearfeetoonethird of an acre off
riparian buffer
i Airport facilities that impact greater thas9 X
linearfeet-eronethird of an acre of ripariar
buffer
Archaeological activities X
Bridges
T Impact equal to or less than etemth of an X
acre of riparian buffer
T Impact greater than oftenth of an acre of X
riparian buffer
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Exempt Allowable Allowable with Prohibited
Deemed Upon Auth Mitigation Upon
Allowable orization Auth-orization

Dam maintenance activities

T Dam maintenance activities that do not cal X
additional riparian buffer disturbance beyoil
the footprint

T Dam_ maintenance activities that do cal
additional riparian buffer disturbance beyoil
the footprint of theexisting dam X

Drai itches. s R

outfalls-through-riparian-buffers:

q st . litches. ide_diteh X
and—stormwater—outfallsprovided—that-thi
are—managed—to—minimize—the—sedime
nutrientsand-otherpolution-that-convey t
waterbodies

q ! trai litches. iside._ditc! ) X
stormwater—outfalls—provided—that—
stormwater-managementfacilityis—installs
to-control-nirogen-and-attenuate-flow-befc
the—conveyance—discharges—through- |
rparan-buffer
stormwater—outfals—that—do—not—provic
control—for—nitrogen—before—dischargin
through-theriparian-buffer

T Excavation-of-the-streambed-inorderto-bri x
h i gt ditel

Drainage of a ponéh-a-natural-drainage-waubject X

to Item (4) of this Rulgrovided that a new ripariaj

bufferthat-meets-the requirements-efltef@sand(5)

ofthis Ruleis establisheddjacentto-thaew-channel

by natural regeneration or planting, within 50 feet

any stream which naturally forms or is construci

within the drained pond area. Drained ponds shal

allowed to naturalize for a minimum of six mont|

from completion of the draining acity before a

stream determination is conducted pursuant to |

(4) of this Rule.

- - ﬁ I :
waters-subjectto-this-Rule:

T Driveway—crossings—on—single—famil X
residential-lots-that-disturb-equal-to-or-le
than-25-linearfeet-or-2,500-squarefeet

el ftor

T Driveway—crossings—on—single—famil X

dential I i | I

j - ipari
buffer
egual-to-oness-than-150-linear-feet-oron
third-of-an-acre-of riparian-buffer
In—a—subdivisio .tlnat cu nulame_ly distu
gleate; E.I a '.15? I'ﬁ'ﬁera' feet-or-ethird-of-an

Fences:

1 Fencing livestock out adurface waters X
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Exempt Allowable Allowable with Prohibited
Deemed Upon Auth Mitigation Upon
Allowable orization Auth-orization
i Installation does not result in removal of tre X
i Installation results in removal of treBences X
provided-that-disturbance-is-minimized-a|
forestvegetation
Forest harvestingseeltem-{(11)efthisRule.0612 of
this Subchapter
Fertilizer application:
i Onetime fertilizer application to establis X
replantedvegetationvegetation. This only
applies to the oneme application of
fertilizer in the riparianbuffer. No runoff
from this onetime application in the ripariar
buffer is allowed in the applicable surfa(
water.
1 Ongoing fertilizer application X
Gradingand-revegetatioim Zone 2 only provided tha X
diffuse-flow-andthe health of existing vegetation i
Zone 1 is notempremisecompromised, Item (9) o]
this Rule is complied withand disturbed areas al
stabilizedand revegetated
Greenway-Hhiking-trail&reenways, trails, sidewalk
or linearpedestrian/bicycle transportation system:
i In Zone 2 provided that no built upon area X
added within the buffer
i When built upon area is added to the buyff
equal to or less than ¥6et wide with2 foot X
wide shoulders. Must be located outside Zc¢
1 unless there is no practical alternative
i When built upon area is added to the buff
greater tharlO feet wide with2 foot wide X
shoulders. Must be located outside Zone
unless there is no practical alternative
Historic preservation X
New Landfills as defied by GS. 130A290. X
Mining activities:
i Mining activities that are covered by tH X
Mining Act provided that new riparian buffers th
meet the requirements of Iterg$)(8) and (5)(9) of
this Rule areestablished adjacent to the relocaf
channels
T Mining activities that are not covered by tl
Mining Act OR where new riparian buffers that me
the requirements or Item@)(8) and {5)(9) of this X
Rule are not establishealdjacentto—therelocate
channet
1 Wastewater or mining dewatering wells wil X
approved NPDES permit
Nor-electric-utility-ines:
1 Impacts-other-than-perpendicular—crossir X
inZone 2 only
1 tmpacets—other—than—perpendieular—crossir
inZone B %
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Exempt Allowable
Deemed Upon Auth

Allowable orization

Allowable with
Mitigation Upon
Auth-orization

Prohibited

On-site sanitary sewage systemsew ones that us
ground absorption

Overhead-electricutilityines:

1 lmpacts-otherthanperpendicularcrossingsi-Z| X
1 lmpacts-otherthan-perpendicularcressings in *
Zone 123

Periodic—maintenance— oMaintenance access o X
modified natural streamsr_canals: a grassed trav
way on one side of the water body when ¢
impacting alternatives are not practical. The width ¢
specifications of the travel way shall be only th
needed for equipment access and operation. Thel t|
way shall be located to maximize stream shadiciy

a&eanal&and—a—g%assed—t@*e%ay—en—ene—_srdec
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Exempt
Deemed
Allowable

Allowable

Upon Auth
orization

Allowable with
Mitigation
UponAuth-
orization

Prohibited

Pedestrian access trail and associated steps leadin
surface water, dock, canoe or kayak access, fishing
boat ramp or other water dependent structure:

9 Pedestrian access tragual to or less than siget
wide thatdoes not result in the removal of ai
tree(s) within the riparian buffer and does T
result in any built upon area being added to
riparian buffer

9 Pedestrian access trail equabtdess than sifeet
wide where the installation or use results he 1
removal of tree(s) or addition of built upon ared
the riparian buffer

9 Pedestriancress trail greater than deet wide

[><

[><

[><

Playground equipment:
9 Playground equipment on single family lo
provided that installation and use does not re

in removal of vegetation
1 Playground equipment on single family lo
where installation or use results in the remova

vegetation

1 Playground equipment instad on lands othel
than singlefamily lots erthatrequiresremoval 0
vegetation

[><

Ponds created or modified by impounding streg
subject to the buffers pursuant to Item (3) of this R
and not used as stormwater control measures (SC|
onds-in-natural-drainage-ways-excluding-dry-ponds:
1 New ponds provided that a riparian buffer th
meets the requirements of Itef@d(8) and{5)(9)

of this Rule is established adjacent to the pong

91 New ponds where a riparian buffer that meets
requrements of Itemg4)(8) and (5)(9) of this

Rule is NOT established adjacent to the pond

Protection of existing structures and facilities
structuresfacilities-and-streambanksen this requireg
additional disturbance of the riparian buffer—the
stream-channel

Public Safety publicly owned spaces where it has be
determined by the head of the local law enforcem
agency with jurisdiction over that area that thefers
pose a risk to public safety. The head of the local
enforcement agency shall notify the local governm|
with land use jurisdiction over the publicly owned spa
and the Division of Water Resources of any si
determination in writing.

[><

Railroad-impacts—other-than-crossings-of-streams

othersurface-waters-subjeetto-this-Rule.
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Exempt
Deemed
Allowable

Allowable

Upon Auth
orization

Allowable with
Mitigation
UponAuth-
orization

Prohibited

Removal of previous fill or debris provided ttditfuse
flow-is-maintainedtem (9) of this Rule is complied wit
and any vegetation removed is restored

Residential Properties: Where application of this R
would preclude construction of a singf@mily
residence and necessary infrastructure, the sfaghdy
residence_may encroach on the buffer if all of
following conditions are met: (1) the residence is
back the maximum feasible distance from the tothef
bank, rooted herbaceous vegetation, normal-ngter
level, or normal water level, whichever is applicable,
the existing lot and designed to minimize encroachn
into the riparian buffer; (2) the residence is set bad
minimum of 30 feet landwardf the top of the bank
rooted herbaceous vegetation, normal higter level,
or normal water level, whichever is applicable; (3) 1
residence complies with Item (9) of this Rule; and (4]
the residence will be served by ansite wastewater
system,no part of the septic tank or drainfield ma
encroach into the riparian buffer
9 The residence and necessary infrastructure im
Zone 2 only
9 The residence or necessary infrastructure imj
Zone 1
9 Impacts other than the residence or neces
infrastructure

[><

[><

[><

Restoration or enhancement (wetland, stream)
defined in 33 CFR Part 332 available free of charge
the internet at:
http://water.epa.gov/lawsregs/guidance/wetlands/we
ndsmitigation_index.cfm:

9 Wetland or stream restoration that does
require written Division approval that results
impacts to the riparian buffer

9 Wetland or stream restoration that requi
written Division approval that results in impad
to the riparian buffer

[><

[><

Road Road, driveway or railroadmpacts other thar
perpendicularcrossings of streams and other surfg
waters subject to this Rule

Road Road, driveway or railroads: perpendicu
crossings of streams and other surface waters subje
thisRule Rule or perpendicular entry into the buffer th
does not cross a stream or other surface water subije
this Rule

321

NORTH CAROLISNTAEREGI

MAY 1,

2043

20



PROPOSHUIL ES

Exempt
Deemed
Allowable

Allowable

Upon Auth
orization

Allowable with
Mitigation
UponAuth-
orization

Prohibited

1 Road-crossings-thatimpdatpactequal to or less
thanonetenth of an acrd0-linearfeetf riparian

buffer

1 Road-crossingshat-impactimpact greater than
onetenth of an acrd0-linearfeebut equal to or
less thart50-linearfeet-oonethird of an acre of
riparian buffer

1 Road-crossings—that-impabihpact greater than
150-linearfeet-oonethird of an acre of ripariar
buffer

9 Driveway crossings in a subdivision th
cumulatively disturb equal to or less than -of
third of an acre of riparian buffer

9 Driveway crossings in _a subdivision th
cumulatively disturb greater than otiérd of an
acre of riparian buffer

9 Agriculture roads that are exempt from permitti
from the U.S. Army Corps of Engineers p
Section 404(f) of the federal Clean Water Act

X

[X<

[><

[><

Road relocation of existing private access ro
associated with public road projects where necessar
public safety:
9 Less than or equal to 2,500 square feet of ripa
buffer impact
9 Greater than 2,500 square feet of riparian bu
impact

[><

[><

Scientific studies and stream gauging

Slatted uncovered decks, including steps and sup
posts, which are associated with a dwelling, provi(
that it meets the requirements of Items (8) and (9) of
Rule and:
9 Installation does not result in
vegetation in Zone 1
9 Installaton results in removal of vegetation
Zone 1

removal

[><

[><

Stormwatermanagementponds—excluding—drypen
Control Measure (SCM) as defined in 15A NCAC 01
.1002:
1 New-stormwater—management—ponds—provid
that-a—riparian-buffer that- meets-tleguirements
of-ems—{4)-and-(5)-of this-Rule-is—establish
adjacent-to-the-ponih Zone 2 if Item (9) of this
Rule is complied with
1 New—stormwater—management—ponds—where
fipartan—butfer—that-meets—the—regquirements
hems-{4y-and-(6)-of-this Ruls-NOT-establishec
adjacentto-thepond Zone 1

Streamrestoration

Streambanlor shorelinestabilization

Temporaryroads, provided that the disturbed areg
restored to preonstruction topographic and hydrolog
conditionsand replanted with comparable vegetati

within two months of when construction is comple
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Exempt
Deemed
Allowable

Allowable

Upon Auth
orization

Allowable with
Mitigation
UponAuth-
orization

Prohibited

Tree planting may occur during the dormant season
the end of five years, the restored wooded buffer
comply with the restoration criteria in Rule .029%f
this Subchapteroads:

1 Femporaryroads—that-disturb-leksssthan or
equal to 2,500 square feeprovided—that
vegetation-isrestored-within-six-menths-ofiniti
disturbaneaf riparian buffer disturbance

1 Fempeoraryroads-thatdisturb-greaBreaterthan

2,500 square featf riparian buffer disturbancg

: P ithin. o
PFOY Elss FE.'E.EE. “lsgl.smlg eE SStorec—witak

1 Femporanyroads-used-fAssociated with culvert

|nstallat|on orbridge constructlon or replaceme

Temporary sediment and erosion contrdévices
provided that the disturbed area is restored
preconstructiortopographic and hydrologic conditior
and replanted with comparable vegetation within t
months of when construction is complete. Tree plan
may occur during the dormant season. At the end of
years, the restored buffer shall comply with t
restoation criteria in Rule .0298 of this Subchapter
devices:

M In Zone 2 only providedground cover is
established within the timeframes required by
Sedimentation and Erosion Control  Ad
vegetation in Zone 1 is not compromisteht-the
vegetation-iZonel-is-notcompromisaahd that
discharge is released-diffuseflowin accordance
with Item{5)(9) of this Rule

1 In Zones 1 and 2 to control impacts associa
with uses approved by thsuthority Divisien or
that have receiveda—variance an exception
provided that sediment and erosion control
upland areas is addresgedhe-maximum-exten
practicaloutside the buffer

1 In-stream temporary erosion and sediment con
measures for work within a stream charthet is
authorized under Sections 4@hd 404 of the
Federal Water Pollution Control Act

9 In-stream temporary erosion and sediment con
measures for work within a stream that has writ
approval from the Division and the U.S. Arn
Corps of Engineers under Sections 401 & 404
the FederaWater PoIIutlon Control Act

[><
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Exempt
Deemed
Allowable

Allowable

Upon Auth
orization

Allowable with
Mitigation
UponAuth-
orization

Prohibited

Utility i Sewer lines:

{ Sanitary Sewer Overflows:

(9]

[e]

9 New Sewer

Emergency sanitary sewer overflow respof
activities, provided that the disturbed ar
within the buffer: is the minimum necessary
respondo the emergency overflow, is restor¢
to preconstruction topographic an
hydrologic conditions, and is replanted wi
comparable vegetation within two months
when disturbance is complete.

Emergency sanitary sewer overflow respo
activities, proviegd the disturbed area withi
the buffer: is the minimum necessary
respond to the emergency overflow and is
fully restored to presonstruction topographi
and hydrologic conditions. For any impad
proposed to remain _permanently
application for anAuthorization Certificate
must be submitted to the authority within
calendar days of conclusion of the emerge
response activities.

Line  Construction

Activitie

(including replacement/rehabilitation that do|

not meet the criteria of esting use in Item (6) of

this Rule) provided that (1) vegetative ro

systems and stumps are left intact to maintain

inteqgrity of the soil except in the trench whe

trees are cut, and (2) vegetation is allowed

regenerate in disturbed areas, exaosjihin the

permanent maintenance corridor:

0

Perpendicular crossings of streams and of

surface waters subject to this Rule

perpendicular_entry into the buffer that do|

not cross a stream or other surface wd

subject to this Rule:

A Less than or@ual to 40 linear feet with
permanent maintenance corridor equal
or less than 20 feet in width.

A Greater than 40 linear feet and less thar
equal to 150 linear feet, with a permang
maintenance corridor equal to or less th
20 feet in width.

A Greater than 150 linear feet with
permanent _maintenance corridor equal
or less than 20 feet in width.

A Permanent maintenance corridor grea
than 20 linear feet (mitigation is require

[X

[><

[><

[><

[><

[><
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Exempt
Deemed
Allowable

Allowable

Upon Auth
orization

Allowable with
Mitigation
UponAuth-
orization

Prohibited

[@]

1 Vegetation Maintenance Activities that remo

only for impacts beyond the 20 linear fe|

corridor width).

Impacts other than perpendicular crossings
A Zone 2 only.
Zone 1 impacts to less than 2,500 squ
feet when impacts are solely the result
tying into an existing utility line and whe
grubbing or grading within10 fee
immediately adjacent to theurface water
is avoided;

A Zone 1 impacts fo
replacement/rehabilitation  within __ al
existing Right of Way when land grubbin
or _grading within 10 feet immediatel
adjacent to the surface water is avoided

A Zone 1 impacts other than those list
above.

13> 3>

forest vegetation for existing sewer utility right

ways/corridors that do not meet the criteria

existing use in Item (6) of this Rule:

[eN[e}

[e]

[@]

Y Zone 1 impacts other than those listed above

Zone 2 impacts
Zone 1 impacts provided no clearing within

feetof the stream
Zone 1 impacts, provided the permang
maintenance corridor is kept to 10 feet
either side of the existing sewer line. Cleari
within 10 feet of the stream may occ
provided no grading or grubbing occurs with
this area.

Zone 1 impats, provided the permane
maintenance corridor is kept to 10 feet
either side of the existing sewer line. Clearir
grading and grubbing can occur within 10 fe
of the stream provided the grading a
grubbing within 10 feet is less than 2,5

squardfeet.

[X

> X

[X<

[><

[><

[><

[><

Utilities i Non-sewer underground lines:

9 Perpendicular crossings of streams and ot

surface waters subject to this

Rule

perpendicular entry into the buffer that does

cross a stream or othsurface water subject t

this Rule:

0

[@]

Construction activities that disturb less than
equal to 50 linear feet of riparian buffq
provided that vegetative root systems 4
stumps shall be left intact to maintain t
integrity of the soil except in the tieh where
trees are cut and that vegetation is alloweq
regenerate _in _disturbed areas with {
exception of a maintenance corridor equal
or less than 30 feet in width

Construction activities that disturb great

than 50 linear feet and less tharequal to 150

[><

[><
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Exempt
Deemed
Allowable

Allowable

Upon Auth
orization

Allowable with
Mitigation
UponAuth-
orization

Prohibited

linear feet of riparian buffer provided th
vegetative root systems and stumps shall
left intact to maintain the integrity of the sa
except in the trench where trees are cut
that vegetation is allowed to regenerate
disturbed areaswith the exception of 4§
maintenance corridor equal to or less than
feet in width

o Construction activities that disturb great

than 150 linear feet of riparian buffer

0 Any activities with a permanent maintenan

corridor greater than 30 feet in width
1 Impacts other than perpendicular crossings:

0 Impacts in Zone Two provided vegetation
re-established after disturbance and
function of Zone 1 is not compromised
Impacts in Zone One less than 2,500 squ
feet when impacts are a result of tyitmgan
existing utility line and provided that lan
grubbing or grading is not conducted within
feet immediately adjacent to the water

0 Impacts in Zone One other than listed abov
1 Vegetation maintenance activities along

existing utility line beyondthe footprint of an

existing utility line maintenance corridor whe
the total maintenance corridor is equal to or |
than 30 linear feet in width

1 Vegetation maintenance activities along

existing utility line beyond the footprint of a

existing utlity line maintenance corridor wher

the total maintenance corridor is greater than
linear feet in width

[@]

[X

[><

[><

[><

[><

[><

[><

Utilities T Nonrseweraerial lines:
{ Perpendicular crossings of streams and of
surface waters subject to this Rule
perpendicular entry into the buffer that does
cross a stream or other surface water subjed

this Rule:

o Disturb equal to or less than 150 lineagtfef
riparian buffer provided that a minimum zof
of 10 feet wide immediately adjacent to t
water body is managed such that o
vegetation that poses a hazard or has
potential to grow tall enough to interfere wi
the line is removed, that no lamgubbing or
grading is conducted in Zone 1, and that t
poles or aerial infrastructure are not install
within 10 feet of a water body

o Disturb greater than 150 linear feet of buffe

1 Impacts other than perpendicular crossings:

0 Impacts in Zone Two

0 Impacts in Zone One provided that a minimd
zone of 10 feet wide immediately adjacent

the water body is managed such that o

[><

[><

[><

[><
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Exempt
Deemed
Allowable

Allowable

Upon Auth
orization

Allowable with
Mitigation
UponAuth-
orization

Prohibited

vegetation that poses a hazard or has
potential to grow tall enough to interfere wi
the line is removed, that no landu@gbing or
grading is conducted in Zone 1, and that t
poles or aerial infrastructure are not install
within 10 feet of a water body

s the Division.

Exempt
Deemed
Allowable

Allowable

Upon Auth
orization

Allowable with
Mitigation
Upon Auth
orization

Prohibited

Vehicle access roads and boat ramps (excluganiing
areas) leading to surface water, docks, fishing piers, a
other water dependent activities:

9 Single vehicular access road and boat ramp to the
surface water but not crossing the surface water thi
are restricted to the minimum width practicabéd to
exceed 15 feet in width

9 Vehicular access roads and boat ramps to the surfg
water but not crossing the surface water that are
restricted to the minimum width practicable and
exceed 15 feet in width

[><

[><

Vegetation management:

1 Emergency fire control measures provided that
topography is restored

1 Periodic mowing and harvesting of plant products ir
Zone 2 only

1 Placement of mulch ring around restoration planting
for a period of five years from the date of planting

1 Plantingnon-invasivevegetation to enhance the
riparian buffer

1 Pruning forest vegetation provided that the health a
function of the forest vegetation is not compromise

1 Removal of individuatreestrees, branches or limbs,
which are in danger of causing damage to dwelling
existing utility lines,other structures or humdaife
life, or are imminently endangering stability of the
streambank provided that the stumps are left or
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Exempt
Deemed
Allowable

Allowable

Upon Auth
orization

Allowable with
Mitigation
Upon Auth
orization

Prohibited

ground in place without causing additional land
disturbance.

1 Removal of individual trees that are dead, diseased
damaged

1 Removal or poisoRsy ivy, oak or sumac Removal ca
include application of pesticides within the riparian
buffer if the pesticides are certified by EPA for use
or near aqut sites and are applied in accordance
with the manufacturer's instructions. If removal is
significant, then the riparian buffer shall be replante
with nonrinvasive species.

1 Removal of understory nuisance vegetation as defir
in: Smith, Cherri L2008.Invasive Plants of North
Carolina. Dept. of Transportation. Raleigh, NC
(available at
http://portal.ncdenr.org/c/document_library/get_file?
uid=0acc637#a0?42dcbb2%
45a78d1c7ebe&groupld=3836498-—Exetic-Plant
Resources.Division-of Parks-and-Recreation—Rale
NC.-Guideline#30 Removal can include applicatior
of pesticides within the riparian buffer is the
pesticides are certified by EPA for use in or near
aquatic sites and are applied in accordanck thi
manufacturer's instructions. If removal is significant
then the riparian buffer shall be replanted with-non
invasive species.

1 Removal of woody vegetation in Zone 1 provided th
Item (9) of this Rule is complied with

[><

[><

Water dependent structurgexcept for boat rampsas
defined ind5A-NGAC2BRule .02020f this Subchapter

Water supply reservoirs:

1 New reservoirs provided that a riparian buffer that
meets the requirements of Itefd3(8) and{5)(9) of
this Rule is established adjacent to the reservoir

1 New reservoirs where a riparian buffer that meets t
requirements of Item@)(8) and{5)(9) of this Rule is
NOT established adjacent to the reservoir

Water wells

Wildlife passage structures

[><

Wetland-restoration

h REQUIREMENTS-FOR-CATEGORIES-OF
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horizationf I L he bitat or
delegatedlocal-authority. guality
) ALLOWABLE ———————WITH- L)) Regquests—for—an—-Autherization
MITIGATION-—Uses—designated—as Certificate—shall be—reviewed—and
] L y g ; ithin 60
allewaldel ."I'".“' |||t|g'at|gln I“affer el thel apfpm.,eel' of eleﬁmed “'H'I"
provided-that-there—are—no—practical submission—based—on—the—criteria in
alternatives—to—the—requested—use Subltem-(8)(a)-of-this-Rule-by-either
pursuant-to-ltem-(8)-of this Rule-and theDivision—or—the—delegated—local
an-appropriate-mitigation-strategy-has authority—Failure-to-issue-an-approval
been-approvedpursuanttotem-{(10) of or—denial—within—60—days—shall
this-Rule- These-uses-reguire—written constitute—that—the—applicant—has
horization f I A he | I N ical
delegated-local-authority. alternatives* The Division—or—the
) PROHIBITED—Uses—designated- as delegated-local-authority-may-attach
hibited ithinthe it I ; - ation
riparian—buffer—unless—a—variance is Certificate—that-support-the—purpose,
granted-pursuant-to-ltem—{9)—of this spirit-and-intent-of the-riparian-buffer
Rule—Mitigation-may-be-required-as protection——program——Complete
one-condition-of-a-variance-approval. submissions—shall—include—the
ALTERNATIVES Persons—who—wish—to Fhe-nameraddress-and-phone

| : Sl 8)(a). of this ncludi iurisdiction:
Rule—are-met—The Division—or-the-delegated A-map-of sufficient-detail-to
local—authority—shall-grant—an—Authorization accurately—delineate—the
~ertifi ; ical ves” i fHe land to_be
determination—The—procedurefor—making an wtifized—in—carrying—out—the
Authorization-Gertificate-shall-be-asfollows: activity;,—the—location—and
&) Foranyreguestforan-Authorzation dimensions——ol——any
Certificate,—the—Division—or—the disturbance——in——tiparian
delegated-local-authorbyshallreview buffers—associated—with—the
. ; N ity of
tllfeﬁentne project alnsl '"IG afl 'I'd' .gg a.etn_ty Iaﬂd the elazten td;
reguirements-have been-metin-support o An-explanation-of-why this
of—a o p: actical—alternative plan o Itl'e activity ea'l'."Ebl ed,
& Fhe—basic—project—purpose reduced—or—reconfigured- to
| ically A i bance
accomphshed—in—a—manner to—the—riparian—bufer,
that—would—better—minimize preserve—aguatic—life—and
disturbance—presve-aguatic habiat—and—protect—water
Hfe—and-habiat—and—protect guahty-and
water-guality. AVl Plans—for——any—best
[4nS Fhe-use-cannotpractically be management——practices
reduced—in—size—or—density, proposed—to—be—used— to
reconfigured-orredesigned to control——the—mpacts
| T " | e, . | with £l ity
preserve—aguatic—life—and ) Any—disputes—over—determinations
habitat. | or i horizati ~ertificates
eeratity shall bereferred-to-the Directorfor a
Gy cos lecision_ Tl . ) . i
shall-be-used-i-necessary to subject—to—review—as—provided- in
preserve—aguatic—life—and
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9 VARIANCES. Persons-who-wish-to-undertake Rule;—and—then—request- an
uses—designated—as—prohibited—may-pursue a appeal.
variance—TheDivision—or—the—appropriate s The-hardship-is-unigue-to-the
delegated—ocal—authority —may—grant—minor applicant's—property—rather
variaheces—TFhe variahcerequestprocedure shall thanh-theresult-of conditions
be-asfollows: that-arewidespread—-other
@) Forany-variance-gpiest,-the Bivision properties-are-equally-subject

or-the-delegated-local-authority-shall to-the-hardship-created-in-the
make-a-finding-of fact-as-to-whether restriction,—then—granting- a
the following-requirements-have-been variance-would-be-a-special
met: privilege—denied—to—others,
& There——are—practical and-would-notpromote-egqual
difficulties—or—unnecessary justice;
hardships——that—prevent e The-variance-is-in-harmony
compliance—with—the—strict with-the-general-pypose-and
letter—of-the—parian—buffer intent-of-the-State's—riparian
protection——reguirements. buffer——proteetion
Practical—difficulties—or requirements—and—preserves
wnnecessary-hardships—shall its-spirit—and
be—evaluated—in—accordance (i) In-granting-the-variancethe
with-thedollowing: public—safety—and—welare
Ay Hthe-applicantcompheswith have—been—assured,—water
the—provisions—ef-this—Rule, guahty—has—been—protected,
helshe—can—seecure—no and—substantialjustice—has
reasenable—return—from,—nor been-dene.
make—reasonable—use—of ) MINOR—VARIANCES—A—miner
histher—property—Merely variance-request-pertains-to-activities
proving—that—the—variance that-arepropesed-only-to-impact-any
would-permit-a-greater-profit portion—ofZone—2of the riparian
from-theproperty-shallnotbe buffer—Minor-variance-reguests-shall
considered——adeguate be-reviewed-and-approved-based on
justification—for—a—varianece the—criteria—in-Sulitem(9)}{a)-of this
Meoreover—the—Division—or Rule-by-the-eitherthe-Division-or-the
delegated—local—autherity delegatedlocalauthorty—pursuant to
variance—is—the—minimum Article—19.—The Division—or—the
possible—deviation—from—the delegatedlocalauthority—may—attach
terms—of-thisRule-that-shall conditions—to—the—variance—approval
make-reasonable—use—of-the that-—support—thepurpoese,—spirit—and
property-possible intert-of the-riparian-buffer protection
By Fhe—hardship—results—from program—Requests—{for—appeals of
application-of this Rule-to-the decisions—made-by-the Division-shall
property—rather—than—from be—made—to—the—Office—of
other—{factors—such—as—deed Administrative-Hearngs—Reguest-for
restridions-or-etherhardship. appeals—made-by-the-delegated-local
© Fhe-hardship—is—due—to—the authorty—shall—be—made—to—the
physical—nature—of—the appropriate—Board—ofAdustment
applicants—propertys—such as onder—G-5—160/888-0r-G-S—153A
Hs-sizer-shape-oriopography, 345.
which-is—different-from-that ©) MAJOR—VARIANCES.—A—major
of neighboring-property variance-reguest-pertains-to-activities
B Fhe-applicant-did-not-cause that—are—proposed—to—impact—any
the-hardship-by-knowinghror portion-of Zone-1-or-any-portion- of
wnknowinglhy—violating—this both-Zones—1-and-2-of theriparian
&) Fhe—applicant—did—mnot local-autherity-has-determined-that a
purchase—the—property—after majer—varance—reguest—meets— the
the—effective—date—of—this regurements-in-Sullem-(9)(a)-otthis
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preliminary-finding—and-submit-it-to 41  REQUIREMENTS - SPECIFIC-TO-FOREST
the-Commission—Preliminary-findings HARVESTING.The following—reguirements
on—major—variancereguests-shad b shall-apply-forforest-harvesting-operations and
reviewed-by-the—Commission—within practices.
90-days-afterreceipt-by-the Birector. @) Fhe-following-measures-shallapply in
Reguests—for——appeals—— of the-entireriparian-buffer:
determinations—that-therequirements & Logging—decks—and-—sawmill
of Subltem{(9)(a)-of thisParagraph sites-shall-netbe placed-in-the
havenotbeen-metshallbe-madeto the riparian-buffer.
Office-of Administrative Hearings-for e Access-roads—and-skid-trails
deterninations—made-by-the Division shall-be prohibited-exceptfor
or—the—appropriate—Board— of temporary—and—permanent
Adjustments-under- G.S.-166288-or stream-crossings—established
G- 5—153A345 for—determinations ir—acecordance—with—15A
made by the-delegatedlocal-autherity NCACO1-0203-Temporary
Fhe—purpose—of—the—Commission's stream—crossings—shall—be
review-is-to-determine-if-it-agrees-that permanently—stabilized—after
the-requirementsiiSubltem{(9)(a)-of any-site-disturbing-activity-is
this-Rule-have been-met—Reguests for completed.
appeals—of—decisions—made—by- the (i) Fimber—felling—shall—be
Commission—shall-be—made—to—the directed—away—from—the
Office—ol—-Administrative—Hearings. stream-or-water-body.
Fhefollowing—actions—shall-betaken e Skidding—shall—be—directed
depending—on—the—Commission's away—from—the—stream—aor
decision—on—the—major—varance waterbody-and-shal-be-done
reguest: —a—manner—that-minimizes
& Upon—the—Commission's soil-disturbance-and-prevents
approval-the Division-or-the the—creation—of—channels- or
delegated—local—authority ruts.
shall-issue—a—final-deeision o Individual—trees—may—be
granting-the-major-variance. treated—to—maintain—or
[4nS Upon—the—Commission's mnprove-their-healthform-or
approval-with—conditions—or Vigor
stipulations—the-Bivision—or vl Harvesting—eof—dead—or
shall-Hssue—afinal-decision, ol —pesticides—necessary- to
which——mnecludes—these prevent-or—control-extensive
conditions-or-stipulations. tree—pest—and—disease
(i) Upon—the—Commission's infestation-shall-be-allowed.
denial—theDivision—or-the These—practices—must— be
delegated—local—authority approved-by-the Division-of
shall-issue—a—final-decision Forest—Resources—for— a
denying-the-majervariance. specificsite—Fhe-Division-of
40)(11) MITIGATION. Personsvho wish to undertake Forest-Resources-rmustnotily
uses designated as allowable with mitigation the-Divison-olall-approvals.
upon authorization as defined in Slibm [Avns Removal-of-individual-trees
(10)(a)(iii)) of this Rule or allowable with that-are-in-dangerofcausing
exception as defined in Sdtem (10)(a)(v) of damage—to—structures— or
this Ruleshall meet the following requirements human-hfe-shall-be-allowed.
in orde to proceed with their proposed use. iy Naturalregeneration-offorest
€) Obtain a—¢determination—of—"no vegetation—and—planting—of
practical-alternatives" to-the proposed trees;-shrubs,orground-cover
use an Authorization Certificate plants-to-enhance thiparian
pursuant tdtem-{8)-of this RuleRule buffer —shall —be—allowed
.0295 of this Subchapter; and previded-that seil-disturbance
(b) Obtain written approval for a is-miatmized—Plantings-shall
mitigation proposal pursuant t&5A consist—primarty—ef—native
NCAC-02B-0260Rule .0295 of this species.
Subchapter.
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) High—intensity—prescribed B) In-the-outer 20-feet
burns-shall-notbe-allowed. of —Zone—1,—a
& Application-offertilizershall maximum—of—50
not—be—allowed—except—as percent-of-the-trees
necesary—for—permanent greater—than—five
stabilization. nches—dbh-may-be
i) Broadecast—application—of cut—and—removed.
fertilizer-or-herbicides-to-the Fhe-reentry-time-for
adjacent forest-stand-shall be harvest-shall-be-no
conducted—so—that—the more—frequent-than
chemicals—are—not—apphed every—15—years,
directhy-to-or-allowed-to-drift except—on—forest
into-theriparian-buffer. plantations—where
In-Zone-1,foreswegetation-shall-be the—reentry—time
protected—and—maintained—Selective shall—be—no—meore
harvest—as—provided—for—below- is frequent-than—every
allowed—onforestlands—thathave a five-years—n-either
defermentforuse-value-underforestry case,—the—trees
through-G-S—277-6-or-on-forest-lands hatvest-shall-be-as
that-have—aJforest-amagement—plan evenly—spaced—as
prepared-or—approved-by-a-—registered possible.
professional-forester—Copies-of-either ©) h—Zone—2,
the-approval-oi-the-defermentdor-use harvesting——and
valve—under—forestry—or—the—forest regeneration—of-the
management—plan—shall-be—produced forest-stand-shall-be
upon—reguest—For-suchforest-lands, allowed—provided
. i all . | ficient
accordance-with-the following: ground—cover—is
@ | vehicles i
. at :
are—not-pern |_tted e;leee_pted’ p.';“ el_e Ie'l
constructed—and—maintained infiltration——of
ih—accordance—with—15A surfacerunoff.
NCAC-0L-0203. (12) REQUIREMENTS SPECIFIC TO LOCAL
ens Seoil——disturbing——site GOVERNMENTS WITH STORMWATER
preparation-activities-are-not PROGRAMS FOR NITROGEN CONTROL.
allowed. Local governmentsa-the—FarPamlico—River
Frees-shal-be-removed-with Basinthat are required to have local stormwater
the-minimum-disturbance-to programste-centrel-nitrogen-toadingursuant
the—soil—and—residual to Rule.0258 of this Subchaptshallhave two
vegetation. options for ensuring protection of riparian
v Fhe-following-provisionsfor buffers on new developments within their
selective-harvesting—shal-be jurisdictions as follows.
met (a) Obtain authority to implement a local
Ay Fhefirst10deetof riparian buffer protection program
Zone—1—directly pursuant tod5A-NCAC-02B—-0261.
adjacent—to—the Rule .0735 of this Section.
stream-orwaterbody (b) Refrain from issuing local approvals
shaltbe-undisturbed for new development projects unless
except—for—the either:
removal——of 0] The person requesting the
ndividual—high approval does not propose to
valbe—trees—as impact the riparian buffeef
defined———provided a-surface—waterthat-appears
that—ne—trees—with on—either—the—most—recent
exposed—primary versions—el-—the—soil-suey
roots—visible—in—the maps-prepared-by-the-Natural
streambank-be-cut. Resources——Conservation
NORTH CAROLISNTAERREGI MAY 1,
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(ii)

S
described in Item (3) of this
Rule.

The person requesting the
approval proposes to impact
the riparian buffer ef—a

surface-water-that-appears on

the-mapasdescribed irSub
i is

tem—(12){bYi)—of —thi
Paragraphltem (3) of this

(D) Has received a
variance—from—the
Commission  an
exceptionfrom the
Authority pursuant
S
Rule. Rule .0611 of
this Subchapter
(13) OTHER LAWS, REGULATIONS AND
PERMITS. In all cases, compliance with this
Rule does not preclude the requirement to
comply with all federal, state and local
regulationsand laws.

Authority 143214.1; 143214.7; 143215.3(a)(1); 143215.6A;
143-215.6B; 143215.6C; 143B282(d); S.L. 1999, c. 329, s. 7.1,
S.L 2011, c. 394; S.12012, c. 200; S.12013, c. 413; S.12015

Ruleand either:

(A) Has received an on
site  determination
from the Division
Authority pursuant
to Subltem—(3)}a)
Item (4)of this Rule
that surface waters
are not present;

(B) Has received an
Authorization
Certificate from the
Authority Division
pursuant tdtem-(8
ofthisRule .0611 of
this Subchaptefor
uses designated as
Allowable
allowable upon
authorizationunder
this Rule;

© Has received an
Authorization
Certificate from the
Authority Division
pursuant tdtem—(8)
ofthisRule.0611 of
this Subchapteand
obtained tle
Authority's
approval on a
mitigation plan
pursuant to Item
{20)(11) of this Rule
for uses designated
as Allowable
allowable with
Mitigation ~ upon
authorizationunder
this Rule; or

C. 246; S.L. 2017, c. 209

15A NCAC 02B-06261.0735 TAR-PAMLICO RIVER
BASIN - NUTRIENT SENSITIVE WATERS
MANAGEMENT STRATEGY: DELEGATION OF
AUTHORITY FOR THE PROTECTION AND
MAINTENANCE OF EXISTING RIPARIAN BUFFERS
This Rule sets out thisHewing requirements for delegation of
the responsibility for implening and enforcing the Tar
Pamlico Basin riparian buffer protection program, as described in
Rule 15A-NCAC-2B-0259,.0734 of this Sectionto local
governments:
Q) PROCEDURES FOR GRANTING AND
RESCINDING DELEGATION. The
Commission shall grantnd—reseind local
government delegation of the TRamlico
River Basin Riparian Buffer Protection
requirements, as described in REBA-NCAC
2B-0259,073 of this Sectioraccording to the
following proceduresprocedures:
@) Local governments within the Tar

Pamlco River Basin may submit a

written request to the Commission for

authority to implement and enforce the

Tar-Pamlico River Basin riparian

buffer protection requirements within

their jurisdiction. jurisdiction by
establishing a riparian buffer program

to meet the requirements of Rule .0734

of this SectionThe written requedb

establish a riparian buffer program
shall be—accompanied-by-information
which-shewsinclude the following:

0] Fhe Documentation that the
local government has land
use jurisdiction for the
riparian buffer buffer. This
can be demonstrated by
delineating the local land use
jurisdictional boundary on
the USGS 1:24,000

321

NORTH CAROLISNTAEREGI MAY 1, 20

2055



PROPOSHUIL ES

(b)

topographical map(s) or
other finer scale map(s);

(i) Fhe Documentation that the
local government has the
administrative organization,
staff, legal authority,
financial resourcesand other
resources  necessary to
implement and enforce the
Tar-Pamlico River Basin
riparian buffer protection
requirements based on its
size and projected amnot of
development;

(iii) The local governmentias (2)
adopted ordinances,
resolutions, or regulations
necessary to establishnd
Basin—ripariah—buffer
protection—treguirements—and
a riparian buffer program to
meet the requirements of
Rule .0734 of this Section
and G.S. 14214.23A;

(iv) Documentation that the local
government's riparian buffer
program complies with all
requirements set forth in G.S.
143214.23A; and

v)(v) Fhelocal-government-has
provided-aA plan to address
violations with appropriate
remedies and actions
including, but not limited to,
civil or criminal remedies
that shall restore buffer
nutrient removal functions on
violation sites and provide a

deterrent against the
occurrence of future 3)
violations.

Within 90 dass after the Commission
has received the request for
delegation, the Commission shall
notify the local government whether it
has been approved, approved with
modlflcatlons or denied.

APPOINTMENT OF A RIPARIAN BUFFER
PROTECTION ADMINISTRATOR. Upon
receiving delegation, local governments shall
appoint a Riparian Buffer Protection
Administrator who shall coordinate the
implementation and enforcement of the
program. The Admirstrator shall attend an
initial training session by the Division and
stbseguent—annual—training—sessionise
certified to make osite determinations
pursuant  to G.S. 14314.25A. The
Administrator shall ensure that local
governmentstaff staffs working directly with
the program receive training to understand,
implement and enforce theregram.program
and are certified to make ite determinations
pursuant to G.S. 14314.25A. If a local
government does not have anyone on_staff
certified to make osite determinations
pursuant to G.S. 14314.25A, they shall
immediately notify the Division and indicate a
proposed schedule to secure a certified staff
member. The local government shall coordinate
with the Division to provide osite
determinations until a ew certified staff
member is secured by the local government.
PROCEDURES FOR USES WITHIN
RIPARIAN BUFFERS THAT ARE
ALLOWABLE UPON AUTHORIZATION
AND ALLOWABLE WITH MFHAGATION-
MITIGATION UPON AUTHORIZATION.
Upon receiving delegation, locautherities

governmentshall rewewprepesed—useswmhln

NORTH CAROLISNTAEREGI
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(4)

(5)

(6)

au!éhemy—s—eleelsten—shau—stan@gpllcatmns

requesting @ Authorization _Certificate

pursuant to the requirements set forth in Rule )
.0705 of this Section.

VARIANGES. EXCEPTIONS. After Upon

receiving delegation, local governments shall

review applications reguesting an
Authorization Certificate with Exception

pursuant to the requirements set forth in Rule (8)

.0705 of this Secuowananeemqaests-pmwde

LIMITS OF DELEGATED LOCAL
AUTHORITY. TheCemmissiorDivision shall
have jurisdiction to the exclusion of local
governments to implement the TRamlico
Basin riparian buffer protection requirements
for the following types of actities:

€) Activities conducted under the
authority of the State;
(b) Activities conducted under the
authority of the United States;
(c) Activities conducted under the
authority of multiple jurisdictions; 9
(d) Activities conducted under the
authority of locaunits ofgevernment.
government;
(e) Forest harvesting activities described

in Rule .0706 of this Section; and
[} Agricultural activities.
RECORDBKEEPING REQUIREMENTS.
Delegated locakutheritiesgovernmentsshall
maintain onsite records for a minimum of 5 329,s.7.1
years. Delegated localitheritiesgovernments
must furnish a copy of these records to the
Direetor Division within 30 calendardays of
receipt of a written request for the recoréike
Division—shallinspetJlocal—riparian—buffer
protection-programs-to-ensure-thatthe-programs

SECTI ON-EBBWEONT LI

(e) Records for stream origin calls and
stream ratings; and
4] Copies of request for authorization,

records approving authorization and

Authorization Certificates.
AUDITS OF LOCAL AUTHORITIES. The
Division shall reqularly audit delegated local
governments to ensure the local programs are
being implemented and enforced in keeping
with the requirements of this Rule and Rule
.0734 of this Section.
PROCEDURES FOR RESCINDING
DELEGATION. Upon determination by the
Division that a delegated local government is
failing to implement or enforce the FRamlico
Basin riparian buffer protection requirements in
keeping with the request approved under-Sub
Iltem (1)) of this Rule, the Commissioshall
notify the delegated local government in
writing of the local program's inadequacies. If
the delegated local government has not
corrected the deficiencies within 90 calendar
days of receipt of the written notification, then
the Commission shall resa the delegation of
authority to the local government and the
Division shall implement and enforce the Tar
Pamlico River Basin riparian buffer protection
requirements within their jurisdiction
DELEGATION. The Commission may
delegate its duties and pevs for granting and
rescinding local government delegation of the
Tar-Pamlico River Basin riparian _buffer
protection requirements, in whole or in part, to
the Director.

Authority G S. 14214.1; 143214.7; 143215.3(a)(1); 143
215.6A; 143215.6B;143215.6C; 143B282(d); S.L. 1999; c.

MI TATI ONS

15A NCAC 02B .0402 SCOPE (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

are-beingimplemented-and-enforcedinkeepindl5A NCAC 02B .0403 DEFINITION OF TERMS

with-a—request-approved-under-Stdm-(Hb)
of-thisRule.Each delegated locautherity's

The terms used in this Section shall be as defined ind@3&213
143212 and 14313; the federal Clean Water Act (33 U.S.C.

the 1251 et seq.); 40 CFR Parts 122, 124, and 4868;as follows:

government's records shall include
following: D
€) A copy of variance Authorization
Certificate with exceptionequests;
(b) ThevarianceAuthorization Certificate (2)
with exception request's finding of
fact;
(c) The result of the wvarianee

Authorization Certificate with

exceptionproceedings;
(d) A record of complaints and action
taken as a result of the complaint;

203)

Fhe-term“commission"Commission"means
the Environmental Management Commission
or its successor.

"Conventional pollitants” means biochemical
oxygen demand (BOD(5)), Total Suspended
Solids (TSS), pH, fecal coliform, oil and grease,
and any other pollutants the USEPA designates
as conventional in applicable requlations.
Fheterm—"director" "Director" means the
Director of the Division ofEnvironmental
ManagementWater Resources or Division of

321
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Energy, Mineral and Land Resources, or both,
Department of Natural—Resources—and
Community—Development. Environmental
Quality, whichever is the permitting authority
in a paricular instance; or his designee.

based effluent limitations that a specific

discharge would beequired tceemphy-with-the
designations-secondary-treatment-as-defined in
15A-NCAC2B—0406—BPWTFT—BRCTCA,

(4) "Division” means the Division of Water specificwastewater-dischargaeet in order to
Resources or the Division of Energy, Mineral satisfy applicable treatment standards,
and Land Resources, or both, Department of including the following:

Environmental Quality, whichever is the (a) "Secondary treatment" is the
permitting authority in a particular instance. minimum_standard of treatment for

7 The —term—"BPCTCA" —shall—mean—best POTWs.
practicable—control—technology—currently (b) "Best waste stabilization pond
available—Effluentimitations—determined as technology" is the standardof
BPCTCA-are-immediately-applicable-and-shall treatment for waste stabilization ponds
be-complied-with-netlaterthan-July-1,-1977. treating _municipal __or___similar

{5) - " } wastewaters only.
waste—treatment—technology—Effluent (€) "Best practicable waste treatment
limitations-established-by-this-desighation-shall technology,” or "BPWTT," is an
be-complied-with-notlaterthan-July-1.-1983. advanced standard of treatment for

) Fhe-term-BCTshall-mean-best-conventional POTWs.
pollutant——control—technology——FEffluent (d) "Best practicable pollutant control
hmitations-designated-as-BCT-Hweontrol-the technology,” or "BPT,” is the
discharge—of—pollutants—determined—o- be minimum_standard of treatment for
cohventional-in—nature—and—theselimitations existing industrial dischargers.
shall-be-complied-with—notdaterthanJuly 1, (e) "Best conventional pollutant control
1984, technology," or "BCT," is a standard

[&a) The—term—"BAT" shall-mean—best-available of treatment for existing industrial
technology—economicallyachievable—Effluent dischargers and typically applies to
limitations-dbesignated-as-BAT - will-control-the conventional pollutats.
discharge—of—pollutants—determined—to- be 6] "Best available technology
noencohventionakin-hature-and-these limitations economically achievable," or "BAT"
will-come-into-effect-on-July-1,-1984;-and-shall is a standard of treatment for industrial
be-complied-with-netlaterthanJuly-1-1987. dischargers and typically applies to

8) - st nonconventional and priority
available—technology———economically pollutants.
achievable/best——management——practices (Q) "New source performance standards”
Effluentlimitations-designated-as-BATHBMP's is the standard of treatmie for
will—control—the —discharge—of—pollutants industrial dischargers determined to
determined-to-be-toxic-in-nature—Compliance be a new source pursuant to 15A
with-these-designated-effluentlimitations-must NCAC 02B .0407.
be-maintained-not-later-than-three—years-after Minimum treatment requirements must be met
such-imitations-are-developed;-or-notlaterthan even if the receiving waters affected can or are
Juby 11984 whicheverislater,-butin-no-case expected to be able to accept higher
laterthan-Juhy1,1987. pollutantioad levels and still méeapplicable

© Fhe-term-"new-source-performance-standards” water quality standards.
shall-mean-the-effluentlimiations—naged-of [€4) "Nonconventional pollutant” means any
an-industrial-discharger—determined-under the pollutant not categorized as a conventional or
guidance-of-L5A-NCAC2B-0407t0-be-a-new priority pollutant parameter.
souree. 46)(8) FhetermoxygeriOxygenconsuming wastes"

£4)5) Fhe-term—effluent'Effluent limited segment” means those wastewater discharge components

means a segment where it is known that water recagnized as being oxygen demanding in the
quality is meeting and will continue to meet aquatic environment. These are generally
appliceble water quality standards or where limited by BOD(5) and NH(3N.

there is adequate demonstration that water 9) "Priority _pollutant” means any chemical
quality will meet applicable water quality pollutant listed in 40 CFR Part 423, Appendix
standards after the application of minimum A, which is hereby adopted by reference,
treatment requirements. including any subsequent amendments and

42)(6) Fhe—term—minimum "Minimum treatment editions.
requirements” means tin@nimum technology
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(10) "Publicly owned treatment works," or
"POTW," means a treatment works owned by a
State or a municipality and is as defined more
fully in 40 CFR 403.3, which is hereby
incorporated by reference including any
subsequet amendments or editions. The
current version of this reqgulation can be
accessed free of charge at
http://www.gpo.gov/fdsys/.

{@5)(11) Fhe-term-"settleabléSettleablesolids" means
the volumetric measurement of solids after a
specified settling time. Theetermination of
settleable solids shall be made in the following
manner: one liter of the wastewater is placed in
a standard Imhoff cone and allowed to settle for
45 minutes. After 45 minutes settling, the liquid
layer is gently stirred and allowed tottée for
15 additional minutes. The volume of solids is
immediately read in milliliter per liter (ml/l).

3)(12) Fhe-termstaff"Staff" means thaivision-of
environmental-managemenDivision, or its
successor.

(13) "Technologybased effluent limitation (or
limits)," or "TBELS," means those effluent
limits that are based on a required level of
treatment performance.

{20)(14) Fhe—term—waste'Waste stabilization pond"
(also called "lagoons" or "oxidation ponds")
shall-meanmeansa large, relativelyshallow
basin designed for long term detention of
wastewater which may or may not have
received prior treatment. While in the basin, the
wastewater is biologically treated to reduce
biochemical oxygen demand and suspended
solids. Stabilization ponds arerfer defined
as:
€)) Photosynthetic Pond. A pond which is

designed to rely on photosynthetic
oxygenation (i.e., oxygen from algae)
for any portion of the oxygen needed
for waste treatment; This includes
oxidation ponds and facultative
lagoons. These pondsnay have
supplemental aeration by mechanical
means. With regard to hydraulic flow,
photosynthetic ponds are either of the:
® flow-through type, in which
the pond discharges
relatively continuously
throughout the year; or
(i) controlleddischarge typein
which the pond is designed to
retain the wastewater without

(b) Aerated Pond. A pond which is not
designed to relymany photosynthetic
oxygenation to provide oxygen
needed for biological waste treatment;
Air air is supplied by mechanical
means. Aerated ponds areither:
either of the:

0] complete-mix,completemix
type, in which sufficient
energy is imparted to the
wastewater to  prevent
deposition of solids in the
pond; or

(ii) partiabmix; partialmix type,
in which only sufficient
energy is used to dissolve and
mix  oxygen in  the
wastewater. Solid materials
settle in the partiaiix pond
and are decomposed
anaerobiclly. There will be
algae in the partiahix
aerated pond, but usually far
fewer than in a
photosynthetic pond.

This definition does not include polishing or

holding ponds which are preceded by other

biochemical or physical/chemical secondary
treatment proesses and designed to increase
their efficiency. The pond may be singlell or
multi-cell.

: n.

(15) "Water qualitybased effluent limitatins (or
limits)," or "WQBELs," means those effluent
limits that are established to ensure that a
discharge does not cause or contribute to a
contravention of state surface water quality
standards.

43)(16) Fhe—term—water "Water quality limited
segment” mans a segment where it is known
that water quality does not meet applicable
water quality standards or is not expected to
meet them even after the application of
minimum treatment requirements.

discharge from six months to Authority G.S. 14215; 143- 215.1; 143215.3(a)(1)

one vyear, followed by
controlled discharge over a
short time interval (typically
about one to three weeks);
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15ANCAC 02B .0404 WATER QUALITY BASED stringent than two times the summer oxygemsuming waste
EFFLUENT LIMITATIONS IN—WATERQUALITY— load limitations nor shall it be less restrictive than minimum
HMITED- SEGMENTS- treatment requirements.

(a) Effluent limitations more stringent than minimum treatmentd) No domstic sewage regardless of the treatment proposed and
requirements shall be developed by the staff and approved by the other wastes which could adversely affect the taking of
Director for all existing or proposedischargergdischargeso  shellfish for market purposes shall be discharged into water
water quality limited segments of the surface waters oftiie.  classified "SA", into unnamed waters tributary to "SA" waters
state and for discharges that are found, through statistical analysiassified "C" or "SC in accordance with 15A NCAC 02B

of effluent data or other appropriate means, to have a reasonab®801{)(1)(B) and (C) or into other waters in such close proximity
potential to cause or contribute to exceedance of applicable wai@s to adversely affect such "SA" waters. Wastes discharged into
guality standardsThe basis of these water quwlieffluent  other waters tributary to waters classified "SA" shall be treated in
limitations shall be maintenance of water quality standards. such manner as to age that no impairment of water guality in
(b) The staff shall also provide on a cdisecase basis for the "SA" segments shall occur. No permits shall be issued for
seasonal variation in the discharge of oxygensuming wastes. discharges into waters classified "SA" unless Shellfish Sanitation,
In order to be considered eligible for seasonal effllignitations,  Division of Marine Fisheries, Department of Environmental
a request must be submitted to the Director along with a rationa@uality, provides writterconcurrence that the discharge would
as to the need for such limitations. Permit reissuance arot adversely affect shellfish water quality or the propagation of
modification during the remaining time of an existing permit will shellfish.

be considered on the basis of demonstrated nee. ¢ase shall (e) The discharge of wastewaters to the Atlantic Ocean shall
this variation cause or be expected to cause a receiving water bddlflow the guidelines and requirements set forth in the United
to violate applicable water quality standards. States Environmntal Protection Agency regulation Ocean
(c) For the purpose of determining seasonal effluent limitationdischarge Criteria, 40 C.F.R. 125.120 through 125.124, which is
the year shall consist of a summer and a winter dischargelpe hereby adopted by reference, including any subsequent
The summer period will begin April 1 and extend through Octobeamendments and editions.

31. The winter period shall be that portion of the year from

November 1 to March 31. The summer oxygemsuming Authority G.S. 14215; 143215.1; 143215.3(a)(1);143

wasteload allocation shall be developed using the flow criteria14.2(c)

specified in  15A NCAC 02B .0206. The winter

oxygenconsuming wasteload allocation shall in no case be less

15A NCAC 02B .0406 TECHNOLOGY BASED EFFLUENT HMIFS—IN—EFFLUENT HIMITFED SEGMENTS—
LIMITATIONS
(&) Municipal(POTW)Wastewaters and Other Similar Discharges
(1) Applicability. This Regulation is applicable to all municipal wastewateatment discharges and all discharges
consisting primarily of domestic sewage. In addition to the limits contained herein, limits applicable to industrial
categories contained in .0406(b) of this Section will be applicable to any municipaityg-ndutrial if influent
waste discharges from industries in any single categbigh-dischargegaccount forlO or more percent gheits
average daily wastewater flots-the-municipal-systerar wherethe industrial discharges significantly impaie
municipal systenand-theor its effluentdischarge-is-significantly-impaetedischarge.
(2) Effluent Limitations Except for Waste Stabilization Pokaiduded-in{3)-of Fhis-Subsecti®@ubject to Subparagraph
(3) of this Paragraphn mgh mg/L expresed as monthly average and weekly maximum average:

Effluent-Characteristic Menthly Weekly-Avg. Avg: Max
Avg: Max:
BObB{5) 30-mg/l 45-mg/l Reserved
FsS 30-mgfl 45 mgfl Reserved
Fecal-Coliform (Effluentlimitations-for Reserved
coliform-bacteria-and-pH
shall-be-imposed-only if
pH necessary-to-maintain Reserved
compliance-with-applicable
water-guality-standards.)
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SECONDARY "BPWTT"
Effluent Characteristic| Monthly Avg. | Weekly Avg. Max. Avg. | Max.
BOD(5) 30 mgl/l 45 mgl/l Reserved
TSS 30 mg/l 45 mall Reserved
Fecal Coliform (Effluent 1 imit Reserved

bacteria and pH
i f necessary to

pH with applicabl Reserved
standards.)
3) Effluent limitations for waste stabilization ponds provided that:
(A) Waste stabilization ponds are the sole process used for secondary treatment;
(B) The maximum facility design capacity is two million gallons per day or less; and
(©) Operation and maintenance data indicate that the requirements for TSS of Part (2) of this Subsection canr

be achieved. Imgi ma/L expressed as monthly average and weekly maximum average:
Effluent- Characteristic Monthly WeeklyAvg. Avg.  Max
BODB() 30 mg/! 45 mg/| Reserved
RESSS) 90-mg/l 135-mg/l Reserved
Fecal-Coliform (Effluentlimitationsfor Reserved

pH necessary-to-matntain Reserved

SECONDARY "BPWTT"
Effluent Characteristic/ Monthly Avg. | Weekly Avg. Max. Avg. | Max.
BOD(5) 30 mg/L 45 mg/L Reserved
TSS 90 mg/L 135 mg/L Reserved
Fecal Coliform (Effluent | i mit Reserved
bacteria and pH
H i f necessary to
pH with applicabl
standards.)

Reserved

(b) Industrial Waste Discharges. Effluent limits for industrial40 CFRPart407 -- EPA Effluent Guidelines and Standards for
waste discharges are set forthtie—Environmental-Protection Canned and Preserved Fruits and Vegetables
Ageney guidelines and standardssted—in—this—Rule—which 40 CFRPart408 -- EPA Effluent Guidelines and Standards for
promulgated by the Environmental Protection Agency, includingCanned and Preserved Seafood
those in40 CFR Chapter |, Subpart INEffluent Guidelines and 40 CFRPart409 -- EPA Effluent Guidelines and Stdards for
Standards. Such guidelines and standandsadeptedhereby  Sugar Processing
incorporatedby reference—as—amended—through—June—1—-19840 CFRPart410 -- EPA Effluent Guidelines and Standards for
reference, including any subsequent amendments and editions.Textiles

40 CFR Part 411 -- EPA Cement Manufacturing Effluent

40 CFRPart129-- EPA Toxic Pollutant Effluent Standards Guidelines and Standards

40 CFR Part 401 -- EPA General Provisions for Effluent 40 CFR Part 412- EPA Effluent Guidelines and Standards for
Guidelines and Standards Concentrated Animdteeding Operations (CAFO)

40 CFRPart405 -- EPA Effluent Guidelines and Standards for 40 CFRPart413 -- EPA Effluent Guidelines and Standards for
Dairy Products Electroplating

40 CFRPart406 -- EPA Effluent Guidelines and Standards for 40 CFRPart414 -- EPA Effluent Guidelines and Standards for
Grain Mills Organic Chemicals
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40 CFRPart415 -- EPA Effluent Guidelines and Standards for 40 CFR Part 444- EPA Effluent Guidelines and Standards for

Inorganic Chertals Waste Combustors

40 CER 416-EPA Effluent Guidelines-and-Standards for Plastics40 CFR Part 445 EPA Effluent Guidelines and Standards for
ies Landfills

40 CFRPart417 -- EPA Effluent Guidelines and Standards for 40 CFRPart446 -- EPA Effluent Guidelines and Standards for

Soaps and Detergents Paint Formulating

40 CFRPart418 -- EPA Effluent Guidelines and Standards for 40 CFRPart447 -- EPA Effluent Guidelines and Standards for

Fertilizer Manufacturing Ink Formulating

40 CFR Part419 -- EPA Effluent Guidelines and Standards for 40 CFR Part 449- EPA Effluent Guidelines and Standards for

Petroleum Refining Airport Deicing

40 CFRPart420-- EPA Effluent Guidelines and Standards for 40 CFR Part 456- EPA Effluent Guideles and Standards for

Iron and Steel Manufacturing Construction and Development

40 CFRPart421 -- EPA Effluent Guidelines and Standards for 40 CFR Part 451- EPA Effluent Guidelines and Standards for

Nonferrous Metals Concentrated Aquatic Animal Production (Aquaculture)

40 CFR Part 422 -- EPA Phosphate Manufacturing Effluent 40 CFRPart454 -- EPA Effluent Guidelines and Standards for

Guidelines and Standards Gum and Wood Chemicals Manufaring

40 CFRPart423 -- EPA Effluent Guidelines and Standards for 40 CFR Part 455 -- EPA Effluent Guidelines for Pesticide

Steam Electric Power Generating Chemicals Manufacturing

40 CFR Part 424 -- EPA Effluent Guidelines for Ferroalloy 40 CFRPart457 -- EPA Effluent Guidelines and Standards for

Manufacturing Explosives Manufacturing

40 CFRPart425 -- EPA Effluent Guidelines and Standards for 40 CFRPart458 -- EPA Effluent Guidelines and Standards for

Leather Tanning and Finishing Carbon Black Manufaating

40 CFRPart426 -- EPA Effluent Guidelines and Standards for 40 CFRPart459 -- EPA Effluent Guidelines and Standards for

Glass Manufacturing Photographic Processing

40 CFRPart427 -- EPA Effluent Guidelines and Standards for 40 CFRPart460 -- EPA Effluent Guidelines and Standards for

Asbestos Manufacturing Hospitals

40 CFR Part 428 -- EPA Effluent Guidelines for Rubber 40 CFR Part 461- EPA Effluent Guidelines and Standards for

Processing Battery Manufacturing

40 CFRPart429 -- EPA Effluent Guidelines and Standards for 40 CFR Pard63 -- EPA Effluent Guidelines and Standards for

Timber Products Plastic Molding and Forming

40 CFRPart430 -- EPA Effluent Guidelines and Standards for 40 CFR Part 464- EPA Effluent Guidelines and Standards for

Pulp, Paper, and Paper Board Metal Molding and Casting (Foundries)

40 CER 431 -- EPA Effluent Guidelines—andStandards- for 40 CFRPart465 -- EPA Effluent Guidelines and Standards for

Builders-Paperand-Board-Mills Coil Coating

40 CFRPart432 -- EPA Effluent Guidelines and Standards for 40 CRR Part466 -- EPA Effluent Guidelines and Standards for

Meat Products Porcelain Enameling

40 CFRPart433 -- EPA Effluent Guidelines and Standards for 40 CFRPart467 -- EPA Effluent Guidelines and Standards for

Metal Finishing Aluminum Forming

40 CFRPart434 -- EPA Effluert Guidelines and Standards for 40 CFRPart468 -- EPA Effluent Guidelines and Standards for

Coal Mining Copper Forming

40 CFRPart435-- EPA Effluent Guidelines and Standards for 40 CFRPart469 -- EPA Effluent Guidelines and Standards for

Offshore Oil and Gas Extraction Electrical and Electronic Components

40 CFRPart436 -- EPA Effluent Guidelines and Standards for 40 CFR Part 471- EPA Effluent Guidelines and Standards for

Mineral Mining and Processing Nonferrous Metals Forming and Metal Powders

40 CFR Part 437- EPA Effluent Guidelines and Standards for (c) GCepies—ef-theselhe current version of thesEederal

Centralized Waste Treatment Regulations can be acessed free of charge at

40 CFR Part 438- EPA Effluent Guidelines and Standards for http://www.gpo.gov/fdsyskre-on-file-at:

Metals Products and Machinery &R Division-ef-Environmental-Management

40 CFRPart439 -- EPA Effluent Guidelines and Standards for Department—ol—Natural—Resources—and
Pharmaceutical Manufacturing Communhity-Development

40 CFRPart440 -- EPA Effluent Guidelines and Standards for PO Box-27687-Raleigh, N.C. 27611

Ore Mining and Dressing 2 Asheville Regional-Office

40 CFR Part 441 EPA Effluent Limitations Guidelines and interchange Building; S Woodfin-Place
Standards for the Dental Category Asheville; N.C.-28802

40 CFR Part 442- EPA Effluent Guidelines and Standards for ) Fayetteville Regional-Office

Transportation Equipment Cleaning WaehoviaBuilding,-Suite 714
40 CFRPart443 -- EPA Effluent Guidelines and Standards for Fayetteville - N-C-28301

Paving and Roofing Materials “ Meeresville Regional-Office
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(d) In cases where effluent limits established by Paragraph (b) of
this Rule are not adequate to control settleable solids, the staff
shall establish effluent limits for settleable solids. Such effluent
limitations for settleable solids will be ajigable only when the
projected average solids concentration exceeds 5.0 ml/l and the
limitations established shall lie within the range of 0.1 ml/l to 5.0
ml/l. The establishment of such limitations for any discharge shall
be approved by the Director ofdlDivision of Envirenmental
ManagementWater Resources or the Division

(e) For industrial categories or parts of categories for which
effluent limits and guidelines have not been published and
adopted, effluent limitations for existing industrial waste
discharges, or new industrial waste discharges shall be calculated
by the staff using the projected limits of the Environmental
Protection Agency, the Environmental Protection Agency
development document and other available information in order
to achieve hie purposes of Article 21. Such limits developed by
the staff shall be subject to approval by the Director.

Authority G.S. 14215; 143- 215.1; 143215.3(a)(1), (4)

15A NCAC 02B .0407 GUIDANCE FOR
DETERMINING A NEW SO URCE (READOPTION
WITHOUT SUBSTANTIV E CHANGES)

15A NCAC 02B .0408
REFERENCE

(a) The following sections of Title 40 of the Code of Federal
Regulations (CFR) are incorporated by reference, including
subsequent amendments and editions, and shall apply throughout
this Sectionexcept where procedural details of the federal rules
differ from procedures adopted elsewhere in this section, in which
case the separately adopted procedure govdrhs. current
version of these regulations can be accessed free of charge at
http://www.gpaogov/fdsys/.

INCORPORATION BY

@ 40 CFR 122.2, 124.2, and 125.2: Definitions;

(2) 40 CFR 122.4: Prohibitions):

3 40 CFR 122.5 (a) and (b): Effect of permit;

4) 40 CFR 122.7 (b) and (c): Confidential
information;

() 40 CFR 122.21 (afb), (€)(2). (e)(K), (m)-(p),
(q), and (r): Application for a permit;

(6) 40 CFR 122.22: Signatories;

[€4) 40 CFR 122.23: Concentrated animal feeding

operations;

(e
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40 CFR 122.24: Concentrated aquatic animal
production facilities;

40 CFR 122.25: Aquaculture projects;

40 CFR122.26: Storm water discharges;

40 CFR 122.27: Silviculture;

40 CFR 122.28: General permits;

40 CFR 122.29 (a), (b), and (d): New sources
and new dischargers;

40 CFR 122.30: NPDES stormwater
regulations for small MS4s: objectives;

40 CFR 122.31: NPDES stormwater
requlations: role of Tribes;

40 CFR 122.32:. NPDES stormwater

regulations for small MS4s: applicability;

40 CFR 122.33: NPDES stormwater
regulations for small MS4s: application for
permit;

40 CFR 122.34: NPDES stormwater
regulations for small MS4s: permit
requirements;

40 CFR 122.35: NPDES stormwater
regulations for small MS4s: shared
responsibilities;

40 CFR 122.36: NPDES stormwater

regulations for small MS4s: compliance;

40 CFR 122.37: NPDES stowater
requlations for small MS4s: evaluation;

40 CFR 122.41 (a)(1) and (b) through (n):
Applicable permit conditions;

40 CFR 122.42: Conditions applicable to
specified categories of permits;

40 CFR 122.43: Establishing permit conditions;
40 CFR 122.44: Establishing NPDES permit
conditions;

40 CFR 122.45: Calculating permit conditions;
40 CFR 122.46: Duration;

40 CFR 122.47 (a): Schedules of compliance;
40 CFR 122.48: Monitoring requirements;

40 CFR 122.50: Dispsal into wells;

40 CFR 122.61: Permit transfer;

40 CFR 122.62: Permit modification;

40 CFR 122.64: Permit termination;

40 CFR 124.3 (a): Application for a permit;

40 CFR 124.5 (a), (c), (d), and (f): Modification
of permits;

40 CFR 124.6 (a), (c), (d), and (e): Draft permit;
40 CFR 124.8: Fact sheets;

40 CFR 124.10 (a)(1)(ii), (a)(1)(iii), (a)(1)(v),
(b), (c), (d), and (e): Public notice;

40 CFR 124.11: Public comments and requests
for hearings;

40 CFR124.12 (a): Public hearings;

40 CFR 124.17 (a) and (c): Response to
comments;

40 CFR 124.56: Fact sheets;

40 CFR 124.57 (a): Public notice;

40 CFR 124.59: Comments from government

agencies;
40 CFR 124.62: Decision on variances;
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(46) 40 CFR Part 125, Subparts A (Technology (4)
Based Treatment Reguirements), B
(Aquaculture), D (Fundamentally Different
Factors), H (Alternative Limitations, CWA
Section 316(a)), | (Cooling Water Intake
Structures, New Facilities, CWA Section
316(b)), J (Coadhg Water Intake Structures,
Existing Facilities, CWA Section 316(b)), and
N (Cooling Water Intake Structures, Offshore
Oil and Gas Facilities, CWA Section 316(b));

47 40 CFR Parts 129 (Toxic Pollutant Effluent
Standards) and 133 (Secondary Treatment
Reaulation), and Subchapter N (Effluent
Guidelines and Standards);

(48) 40 CFR Part 3: Electronic reporting;

(49) 40 CFR Part 136: Guidelines for establishing
test procedures for the analysis of pollutants;
and

(50) 40 CFR 401.15: List of toxic pollutants
pursuant to CWA Section 307(a)(1).

(b) This Rule is not an exclusive list of federal regulations
adopted by reference in this Section. Other rules of the Section
incorporate some of these same federal regulations for clarity or
emphasis and may incorporagd#ional regulations not listed in
Paragraph (a) of this Rule.

Authority G.S. 14211(c); 143215.1(b)(4); 143B282(5)

SECTI ON-SOBMCE WATER MONILETORI NG
REPORTI NG

15A NCAC 02B .0501 PURPOSE (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02B .0502 SCOPE (READOPTION
WITHOUT SUBSTANTIVE CHANGES)

15A NCAC 02B .0503 DEFINITIONS
Unless the context otherwise requires, the terms used herein shall
be as defined in G.8943-213143212 and 14213; the federal
Clean Water Act (33 U.S.C. 1251 etige40 CFR Parts 122, 124,
and 125and as follows:
(1) "Biological monitoring" shall mean the
sampling or testing of the biological integrity of
surface waters and measurements of impacts
including accumulations of pollutants in tissue,
toxicity monitoring, and characterization of
instream biological populations.
(2) "Classified water pollution control facility" (5)
means a treatment works classified by the
Water Pollution Control System Operator
Certification Commission pursuant to Chapter
90A of theNorth Carolina General Statutes as (6)
class I, class Il, class lll, or class IV facility, or
such other classifications as the Water Pollution
Control  System  Operator Certification
Commission may hereafter adopt. (7
3) "Commercial laboratory” means any laboirgt
which analyzes water samples for a fee.

"Composite samplemeans:meansa sample

gathered over a 24 hour period by continuous

sampling or combining grab samples in such a

manner as to result in a total sample which is

representative of the wastewnt discharge
during the sample period. This sample may be
obtained by methods given below, however, the

Director may designate the most appropriate

method, number and size of aliquots necessary

and the time interval between grab samples on

a caseby-case kasis. Samples may be collected

manually or automatically.

(@) Continuous - a single, continuous
sample collected over a 24 hour period
proportional to the rate of flow.

(b) Constant time/variable volume a
series of grab samples collected at
equal time itervals over a 24 hour
period of discharge and combined
proportional to the rate of flow
measured at the time of individual
sample collection, or

(c) Variable time/constant volume a
series of grab samples of equal volume
collected over a 24 hour periodthv
the time intervals between samples
determined by a preset number of
gallons passing the sampling point.
Flow measurement between sample
intervals shall be determined by use of
a flow recorder and totalizer, and the
preset gallon interval between sample
collection fixed at no greater than 1/24
of the expected total daily flow at the
treatment system, or

(d) Constant time/constant volume a
series of grab samples of equal volume
collected over a 24 hour period at a
constant time interval. This method
may be used in situations where
effluent flow rates vary less than 15
percent. The grab samples shall be
taken at intervals of no greater than 20
minutes apart during any 24 hour
period and must be of equal size and
of no less than 100 milliliters. Use of
this method requires prior approval by
the Director.

"Daily" means every day on which a

wastewater discharge occurs except Saturdays,

Sundays and legal holidays unless otherwise

specified by the Director.

"Design flow" means the average daily volume

of wastewater which a water pollution control

facility was designed, approved and
constructed to treat.

"Design treatment capability” means a water

pollution control facility's capacity to achieve a

specified degree of reduction in waste
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constituents aa specified design flow, to meet
specified limits or removal efficiencies.

such establishment or unit which results in a
discharge of wastewater. In addition, any

(8) "Director" means the Director of the Division industrial establishment or unit of government
of Envirermental—Management, Water which collects or discharges domestic sewage
Resources or Division of Energy, Mineral and is herebyassigned NAICS number 221320. The
Land Resources, or bothDepartment of North American Industry Classification System
Environment-Health,-and-Natural-Resources. Manual, as used in this Section, is hereby
Environmental Quality, whichever is the incorporated by reference, including any
permitting authority in a particular instance; or subsequent amendments and editions. The
his designee. classifications found in the manual may also be

(9) "Division” means the Division of accessed at
Environmental-ManagementVater Resources https://www.census.gov/eos/www/naics/.
or the Division of Energy, Mineral andand (19 "Point source" means any discernible, confined,
Resources, or  both, Department of and discrete conveyance, including, but not
Environment,Health—and-Natural- Reseurces. specifically limited to, any pipe, ditch, channel,
Environmental Quality, whichever is the tunnel, conduit, well, discrete fissure,
permitting authority in a particular instance. container, rolling ®ck, or concentrated animal

(20) "Domestic wastewater" means watarried feeding operation from which waste is or may
human wastes together with all othertera be discharged to the waters of the state.
carried wastes normally present in wastewater {29)(20) "Quarterly" means occurring four times during
from nonindustrial processes. a 12month period at a frequency of once per

(11) "Downstream” means locations in the receiving each interval of three consecutive manth
waters below (downstream of) a point of waste 20)(21) "Quarterly Average" means the average of all
discharge after a reasonable opportunity for samples taken over a quarterly period.
dilution and mixture as specifiedn the 23(22) "Sample" means a representative portion of the
Commission's "Rules, Regulations, wastewater from water pollution control
Classifications and Water Quality Standards facilities or of receiving waters.

Applicable to the Surface Waters of North 22)(23) "Standard IndustriaClassification" (SICxode
Carolina." means thoséour-digit numerical designations

(12)  "Effluent” means wastewater discharged set forth in "The Standard Industrial
following all treatment processes from a water Classification Manual," (Superintendent—of
pollution control facilityor other point source DocumentsU-S—GovernmentPrnting-Ofice)
whether treated or untreated. classifying industries according to the type of

(13) "Flow" means the total volume of wastewater activity (relating to major products
discharged from an outlet during any given manufactured or principle services furnished)
period. in which they are engaged. For the purposes of

(24) "Grab sample” means an individual sample this Section, each industry or unit of
collected instantaneously. Samples of this type government shall be classified by SIC numbers
must berepresentative of the discharge or the applicable to each activity carried on by such
receiving waters. esablishment or unit which results in a

(15) “Industrial  establishment” means any discharge of wastewater. In addition, any
industrial, business, commercial or industrial establishment or unit of government
governmental enterprise which produces water which collects or discharges domestic sewage
carried wastes. is hereby assigned SIC number 4952. The

(16) "Influent” means the wastewater entering a Standard Industrial Classification Manuak a
water polluton control facility. used in this Section, is hereby incorporated by

a7 "Monitoring” means a program of sample reference, including any  subsequent
collection, analysis, and observation sufficient amendments and editions. A copy is available
to quantify various aspects of waste streams, for inspection at the central office of the
treatment plant operations and environmental Division of Environmental-Managemelitater
impacts. Resourcess12 North Salisbury StredRaleigh,

(18)  "North American Industry Classifidan North Carolina. Gepies The classifications
System" (NAICS) code means those-digit found in the manuamay also be ebtained
numeric designations used to classify business accessedtthe GPO Bookstore-Roem-100;:275
establishments according to the processes Peachtree Street NE-or-PostOffice Box-56445,
employed to produce goods or services. For the Atlapta—GA-—30343—at—a—cost—oltwerlyur
purposes of this Section, each industry or unit dellars {$24.00).
of government shall be a$sified by NAICS https://www.osha.gov/pls/imis/sic_manual.htm
codes applicable to each activity carried on by l.
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{23)(24) "Storet number" means a number which 1) A device or method, approved by the Director
designates a test or measurement according to for determining the rate of flow of all
the analytical procedure used or a method of discharges of wastewater whether treated or
measurement and units of measurement. Storet untreded shall be provided at those point
is an acronym for the water qualilata storage sources of which monthly reports of monitoring
and retrieval computer system of the tests and measurements are required unless
Environmental Protection Agency. specifically excepted by the Director as not

{24)(25) "Toxic substances" means any substance, or significant. All water pollution control facilities
combinations of substances, including disease shall install, operate, and mémn continuous
causing agents, which, after discharge, and flow measuring with recording devices or
upon exposure, ingestion, inh#bn, or totalizing devices, if approved by the Director,
assimilation into any organism, either directly or shall employ other flow measuring or flow
from the environment or indirectly by ingestion control methods approved by the Director and
through food chains, has the potential to cause shall submit monthly reports of such data as
death, disease, behavioral abnormalities, required in Rut .0506 of this Section. The
cancer, genetic mutations, physiological permittee shall install appropriate flow
malfunctions (inclding malfunctions or measurement devices consistent with approved
suppression of reproduction or growth) or engineering and scientific practices to ensure
physical deformities in such organisms or their the accuracy and reliability of measurements of
offspring or other adverse health effects. the volume of monitored discharges. Devices

{25)(26) "Toxicity monitoring” means controlled sdected shall be capable of measuring flows
toxicity testing procedures employed to with a maximum deviation of less than 10
measure lethdy or other harmful effects as percent from true discharge volumes. Flow
measured by either aquatic populations or measurement devices shall be accurately
indicator species used as test organisms from calibrated at a minimum of once per year and
exposure to a specific chemical or mixture of maintained to ensure that the accuracy of the
chemicals (as in an effluent) or ambient stream measurements is consistent with the accepted
conditions. capability of that type of device. The flow

£26)(27) "Unit of government'means any incorporated measurement device and location shall be
city, town or village, county, sanitary district, approved by the Director prior to installation.
metropolitan sewerage district, water or sewer Records of flow measurement device
authority, special purpose district, other calibration shall be kept on file by thenmittee
municipality, or any agency, board, for a period of at least three years. At a
commission, department or political minimum, data to be included in this
subdivision or publiccorporation of the state, documentation shall be:
now or hereafter created or established, (A) Date of flow measurement device
empowered to provide wastewater collection calibration
systems or wastewater treatment works. (B) Name of person performing

27)(28) "Upstream" means locations in the receiving calibration.
waters near but above (upstream of) a point of (2) A reading of the U.S. Geological Survey stream

wastevater discharge and unaffected by the
discharge.
{28)(29) "Water pollution control facilities" or "facility"

means "treatment works" as defined in G.S.(c) Sampling.

flow staff gauge or reference point shall be
made at the time of stream sampling in those
instances so determined the Director.

143-213. D Frequency and Location. Except as otherwise
provided herein, all industrial establishments
Authority G.S. 14213; 143215.68 and units of govemment shall take influent,
effluent and stream samples at such locations
15A NCAC 02B .0504 CLASSIFICATION OF WAS TE and with such frequency as shall be necessary
SOURCES(READOPTION WITHOUT SUBSTANTIVE to conduct the tests and analyses required by
CHANGES) Rule .0508 of this Section.
(2) Establishment of Sampling Points:

15A NCAC 02B .0505 MONITORING
REQUIREMENTS

(a) General. Every person subject to this Section shall be required

to establish, operate and maintain a monitoring program
consistent with their National Pollutant Digrge Elimination

(A) Sampling points as reqed in Rule
.0508 of this Section shall be
established for collecting influent and
effluent samples for each facility.

(B) Sampling points shall be established in

System (NPDES) Permit or as required by the Director.
(b) Wastewater and Stream Flow Measurement.

the receiving waters at one or more
upstream locations and at one or more
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downstream locatins. These 1)
locations shall be specified by the
Director.
3) Collection of Samples:
(A) Samples collected in receiving waters
shall be grab samples.
(B) Samples of the influent and effluent of

the water pollution control facility or
other point sourcshall be composite
samples, except as provided in Rule
.0505 (c)(3)(C) of this Section, or for
facilities with design flows of 30,000 (2)
gallons per day or less unless required
by the Director. The Director may
specify the methods of sample
collection as to ype of sample and
type of composite sampling required.
© The following influent and effluent
tests shall be made on grab samples
and shall not be made on composite

samples:
® dissolved oxygen,
(i) temperature,
(i) settleable matter,
(iv) turbidity,
(V) pH,
(vi) residual chlorine,
(vii) coliform bacteria (fecal or
total),
(viii)  cyanide, (©)]
(ix) oil and grease,
x) sulfides,
(xi) phenols,
(xii) volatile organics.
4) Stream sampling may be discontinued at such

times as flow conditions in the receivingtees

or extreme weather conditions will result in a
substantial risk of injury or death to persons
collecting samples. In such cases, on each day
that sampling is discontinued, written
justification for the discontinuance shall be 4)
specified in the monitanig report for the month

in which the event occurred. This provision
shall be strictly construed and may not be
utilized to avoid the requirements of this
Section when performance of these
requirements is attainable. When there is a
discontinuance pursuanto this provision,
stream sampling shall be resumed at the first
opportunity after the risk period has ceased.

If a water pollution control facility receives
waste influent from two or more sources, every
test required by Rule .0508 of this Section for
the standard industrial classification number
applicable to the sources shallgerformed one
time, and it shall not be necessary to repeat such
tests for each source; however, the tests shall be
performed at the intervals specified by Rule
.0508 of this Section for the applicable
industrial classification requiring the most
frequenttest interval.

If analyses of samples of any effluent or any

receiving water (collected by the state or a

public agency) indicate a violation of effluent

limitations, limitations or water quality
standardser—indicate—exceedances—of-stream
actionlevelsor that a violation of water quality
standardser—execeedances—of—stream—action
levels may result under any projected
eonditions conditions, including minimum
stream flow and temperature extremes, the

Director may require the person responsible for

the violation or potential violation to monitor

the pollutants or parameters at such points and
with such frequency as he determines
appropriate. If the source of the pollutant is
unknown, the Director may require monitoring
for specific pollutants from anysuspected
discharger.

If the wastewaters discharged by any water

pollution control facility violate any effluent

limitations or water quality standardef
exceeds-any-stream-action-levefscontribute

to the violation of water quality standards

exceedance-of stream-action-levelgablished

by the Environmental Management

Commission Commission, the facility shall

perform and report such additional tests and

measurements at such frequencies and for such
periods of time as the Director may require.

Approved Methods of Analysis.

(a Methods. The methods used in
collection, preservation and analysis
of samples shall conform to the
guidelines of the Environmental
Protection Agency codified as 40 CFR
Part 136, which is hereby incorporated
by referene including any subsequent
amendments and editior8epies-may
be—obtained—from—the—New Orders,

(d) Biological and Toxicity Monitoring. Biological and Toxicity Superintendent—of Decuments,—PO

monitoring may be required when, in the opinion of the Director, Box—371954Pittsburgh,PA-15250

such monitorings necessary to establish whether the designated 7954 at-a-cost-of three-hundred-forty

best use of the waters as determined by the Environmental dollars—{$340.00)—per—edition—Fhe

ManagementCemmission, Commissionis being or may be single-velume-containig-40-CFR-Part

impaired or when toxic substances are known or suspected to be 136-may-be-obtained-ata-costofthirty

present in the facility's dischge. dollars{$30-00) The current version

(e) Tests and Analyses. of these requlations can be accessed
free of charge at
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